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(Continued from No. 1.) 
the case? Tne Cierx went on cailing the roll 
until he got to the State of New Jersey, and then 
the stumbling-block was put in the way by him- 
<eif. Why did he stop when he came to the State 
of New Jersey? why did he refer this matter to the 
House? The Crier here was clearly wrong; he 
had no right to take the course he did. In the 
ease of Moore and Letcher, the Clerk called the 
name of Moore, and the objection was raised by a 
member of the House; an objection which any 
member had a right to make, but which the Clerk 
had not. In the eases of Gholson and Claiborne, 
and of Allen of Kentacky, the objections were also 
raised by a member of the House, and not by the 
Clerk. The Crerk, therefore, had departed as 
well from the usage of the House as from the pre- 
cedents established in several similar cases. One 
means of getting out of the difficulty in which they 
were involved, had been recommended by the gen- 
tleman from Virginia; and that was, going on with 
calling the names of members whose right to seats 
was undisputed, until a qnoram was formed. 
This course he at present approved of, though he 
admitted some other proposition might be made 
that would meet with more general favor. In the 
hope that some such preposition would be made, 
he would suggest an adjournment, in order that 
centlemen might think over the matter, and be pre- 
pared by the morning to adept some course that 
would cnable them to go on with the organization 
of the House. * 
On motion of Mr. UNDERWOOD, 
The House adjourned, 


IN SENATE, 
Tavrspay, December 5, 1839. 

The resolutions submitted to the Senate yester- 
day, coming up for consideration, 

Mr. HUBBARD spggested whether there might 
not be some impropriety in adopting resolutions of 
ingniry, to which responses might be made before 
the Message of the President would be received by 
the Senate. HH» therefore suggested to his friend 
from Missouri whether it would not be proper to 
postpone acting on them until the reception of the 
Message. 

Mr. BENTON expressing his willingness to ac- 
quiesce in whatever course the Senate thought 
proper to take, 

On motion of Mr. HUBBARD, they were or- 
dered to lie on the table. 

Mr. NORVELL gave notice thxt, at the carliest 
day it would be proper to do so, he would ask 
leave to introduce a bill making appropriations for 
the completion of certiin roads commenced by tle 
United States in the State of Michigan. 

, Mr. FULTON gave notice that, at the earliest 
cayin which it world bein order to do so, he 
would ask leave to intioduce the following bills: 

1. A bill to provide for the defence of the west- 
em borders of the States of Louisiana, Missouri, 
and Arkansas, 

2. A billfor the relief of sundry citizens of Ar- 
kinsas, who lost their improvements in conse- 
\vence of a treaty between the United States and 
Choctaw Indians, 

3. A bill making appropriations te complete 
certain military roads in the State of Arkansss. 

4. A bill to settle the title to certain tracts of 
land in the State of Arkansas. 

5. A bill to authoriz2 the inhabitants of town- 
ships eizht north, range thirty-two west, in the 
State of Arkansas, to entera seetion of and in 
liew of the sixteenth section in said township, upon 
condition that the same is surrendered to the 
United States for military parposes. 

& A bill to revive an act authorizing eertain 
Soldiers in the late war to surrender the bounty 





lands drawn by them, and to locate others in Len 
thereof, and for other purposes. 

7. A billfer the relief of Richard T. Banks, of 
the State of Arkansas. 

Mr. CLAY of Ala. gave notice that, at the earli- 
est day in which it would be in order to do so, he 
would ask leave to introduce the foliowing bills: 

1. A bill supplemental to the ac!, entitled “An 
act to grant pre-emption rights to setilers on the 


public lands,” approved June 22, 1838. 


2. A bill for the benefit of the Selma and Ten- 
nessee Riilroad Company. 

3. A bill to grant to the States and incorporated 
companies engaged in the construction of roads or 
canals the rightof way through the public lands of 


| the United States. 


| 


rn 


Mr. BENTON gave notice that, at the earliest 
day in which it would be in order to do so, he 
would ask leave of the Senate to introduce the fol- 
lowing bill, v.z: 

A bill to repeal the act entitled “An act laying a 
duty on imported salt, granting a bounty on pickled 
fish exported, and allowances to certain vessels em- 
ployed inthe fisheries,” approved July 29, 1813, 
and to repeal! all acts in continuation or amend- 
ment of the same. 

On motion, 

The Senate adjourned. 





HOUSE OF REPRESENTATIVES, 
Tuurspay, December 5, 1839. 

At 12 o’clock, the CrerKx called the House to 
order, and stated that at the adjournment on yester- 
day the gentleman from Kentucky (Mr. Unper- 
woop] was entitled to the floor. 

Mr. UNDERWOOD rose to address the House, 
but gave way to 

Mr. HUNT, who made an explanation in rela- 
tion to the resolution he had submitted on yester- 
day. Some gentlemen, he said, entertained the 
idea that, if it was adopted, no action of the House 
could be had on any other subject than the case of 
the New Jersey election. He contemplated no 
such thing by the resolution, as his object was that 
the House should organize speedily, and go on 
with the business which had brought them to- 
gether. 

Mr. UNDERWOOD ihep rose, and commenced 
by saying that when the House adjourned on yes- 
terday, he was attempting to arrive at the princi- 
ples upon which they might proceed and organize 
the House, and examining the peculiar situation 
in which the House had been placed. Some gen- 
tlemen contended that if the Crerx hal called 
the names of the five members from New 
Jersey, it would have settled the case, and 
relieved the Honse from the difficulty in 
which it had been placed. Such, however, was 
not the fact in his view of ihe ease. Suppose the 
Crierk had called one of the five members from 
New Jersey, and any member on the floor had rose 
and objected tohis taking his seat, we would then be 
in precisely the same position in which we are now. 
He held that he had the right to object to any one 
of the members from that State taking their 
seats, and his objection must be heard, and de- 
cided by the House. In the ease of Claiborne and 
Gholson, agentleman from Virginia [Mr. Mercer} 
objected to their taking their seats, and called for 
further testimony in the case, and the House laid 
the gentleman’s motion on the table. 

Mr. U. then submitted the following proposition: 

The Clerk of the Inte House of Representatives, 
in calling the roti of members of the Twenty-sixth 
Congress, began at the State of Maine and pro- 
ceeded regularly, according to usage, until he 
came to the State of New Jersey. He called 
Joszspa F. Ranpbowen, asa member from that State, 
and. then stated in substance, that there were ten 
persons besides Mr. Rasporrn claiming to be Re- 








presentatives from the State of New Jersey, and 
insisting on their right to take seats as members, 
when by !aw the State was entitled to six Repre- 
sentatives only; and that he declined calling any of 
the claimants, believing it to be his duty not to 
decide who were entitled. A debate thereupon 
arose, and the members elected have been unable 
in the usual manner to recognise each other, to as- 
certain whether there was a quorum in attendaner, 
and to organize the House. For the purpose, 
therefore, of obviating al! further difficulty, 

Resolved, That the Crerk of the late Honse 
ought, and he is hereby directed, to proceed in 
calling the roll, and each person called who 
answers to his name, an! against whom no 
objection is urged to his taking a seat, shall be 
counted as a member in ascertaining whether 
there be a quorum. present, and each person 
so called, against whom objection may be 
made, shall not be counted; but, upon ebjection 
being made, the Currk shall pass by the person 
objected to and call another, After the roll shall 
have been called tnrough, if there be a quorum 
present of persons against whem noobjectio s have 
been raise’, sach quoram shall proceed to decide 
upon the claims of those who have not been called 
by the Crier, or who, if called, have been preter- 
mitted in consequence of objections raised against 
them, and shall determine which of the claimants 
shall participate in the organization of the House; 
Provided, however, That nothing herein contained, 
and no decision which may be made, admiting 
any one to participate in the organization of the 
House, shali be construed to bar or preclude the 
House, after it shall have been daly organized, 
from investigating, judging, and deciding upon the 
election retarns and qualifications of each of those 
whose right to a seat is questioned, before the 
House is organized, and who may be admitted to 
participate in the organization of the House by a 
decision in pursuance of this resolution. 

Mr. U. contended that this was the ony plan 
by which this matter ever cou'¢ be brought toa 
conclusion. It had been suggested to him who 
shou!d vote on this question. In reply to that, he 
would say that he thought every one who came 
there claiming to be a member of the House, might 
vote apor it. The presumption was, when a set ot 
gentlemen assembled at the seat of Government at 
the time of the meeting of Congress, as the Repre- 
sentatives of the people, that they were entitled to 
vote on all pre'iminary questions cf orgam zation; 
and if they cou'd not do so, it was manifest to him 
that this question never could be setiled. There 
must be some mode by which this question 
could be settled, and he knew of none other 
than the one he had pointed out. Gentle- 
men had inquired whether we had not the pow- 
er to go behind “the commissions of the Gover- 
nor of New Jersey, previous to the organization 
of the House. Ile contended you could not, and 
that it would be an outrage on all eg law, 
and usage, todo so. Gentlemen had asked, will 
you not allow fraud to be exposed—will you not 
allow us to exhibit a majority of the votes of the 
people in favor of political liberty, and the great 
rights of the people? These arguments, however, 
appeared to him to be more specious than soand. 
He admitted that you could go behind the returns, 
but it must be done by organizing a proper tribunal 
to try the question; and in order that this tribunal 
might be raised, it was essentially necessary that 
the Hou-e should first be organized, and the oaths 
be administered to members according to the Con- 
stitation and laws, Then the case could be brouzht 
up, and evidence might be adduced on both sides. 
This was his view of the case, but it seemed to be the 
opinion of some gentlemen, by their arguments 
and by the course they pursaed, that you 
can decide the case without giving the par- 
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ties a hearing at all. According to the argu- 
ments of some gentleen, it was only ne- 
cessary for a gentieman to claim the seat of a 
member of this House and the Cierk was bound 
to pass over his name when he arrived atit on the 
roil. He might pat the case of Barton and Lucas 
He understood from the newspapers that there was 
a gentleman by the name of Barton who claimed 
the seat of Mr. Lucas, an! would gentiemen pre- 
tend that he was not entitled to his seat merely be- 
cause thisother gentleman claimed it? He con- 
tended that the course pointed out by his resolution 
was the only correct course, and referred to the 
argument in the case of Moore and Letcher, and 
to other cases, as evidence in support of his view 
of the question. 

Mr. RANDOLPH next rose 
House, when 

Mr. VANDERPOEL inquired if the gentleman 
could take the floor, having spoken twice already. 

The CLERK said, as there were no rules 
adopted for the government of the House, he did 
not feel authorized to prevent the geutleman from 
speaking. 

Mr. RANDOLPH th:n addressed the House at 
cinsiderable lengih. Tle contended that the laws 
of the State of New Jersey had been ‘ully com- 
plied with, and that his colleagues, as well as him- 
seif, had sufficreut evidence toentitle them to their 
8’ats in the first instance, and that it was not in the 
power of the Ciera, or the House, to deprive 
them of that right. The law of the State of New 
Jersey was paramount to the Cierx, and he was 
bound to call the names of his colleagues if he per- 
formed his duty. It was their right to take their 
seats in the first instance, and it was not ip the 
power of the House to go into a full investigation 
ofthe case until it was properly organized, and 
then it must be done up n petition. For a long 
time, in the history of this Government, this 
House, even afier it was organized, wou'd not go 
behind the certificate and commission of the mem- 
ber. For several Congresses this was the law. In 
two cases Congress decided that it would not go 
behind the certificate of a Governor when it was 
made out in accordance with the laws of the State. 
In the case of Spalding and Meade, from Geor- 
gia, there were three counties which did not reach 
the Governor until after the time expired by law, 
in consequence of a storm which in errupted these 
returns, and when this case was brought before the 
House up n petition, after its organ zaion, the sit- 
ting member claimed his seat, because he held the 
returns which had been made out according to the 
laws of Georgia, and that the House had no right 
to go bebind the return, Mr. R. in support of his 
position, referred to the case of Mooie and Le'cher, 
and the arguments cf Messrs. Lane, Beardsley, 
and Hubbard upon that question. He also re- 
ferred to the case of Claiborne and Gho!lson, and 
various cases which had occurred in the iwew Jer- 
sey Legislature, all of which he maintained sup- 
ported the position that his colleagues were entitled 
to their seats in the first instance. Mr. R. next 
replied to the remarks of Mr. Vanpe«port, and 
held that his colleagues did not claim their seats 
upon any technicality of the law, but because they 
believed they were entitled to them. They wou d 
scorn toclaim them upon a mere technicality. 

Mr. R. next replied to the remarks of the gentle- 
man from South Carolina, who he said had at- 
t mp'ed to draw a dis iaction between the people 
and the Government of New Jersey. He would 
ask that gentleman how the people would express 
their sovereignty, if they did not do it through their 
constituted authorities?) There was atime when a 
foreign Prince attempted to draw the Same distine- 
tion which the gentleman had drawn, and take an 
appeal from the Government cf this couniry to the 
people. He would ask that genteman what his 
course would be, in case he came here with a com- 
mission from the Governor of South Caroliva, 
under the greal seal of the Siate, and another per- 
son came here to prevent him from participating 
in the organization of the House? 


Mr. PICKENS rose to explain. He did not 


pretend to give an opinion with regard to the great 
seal, When that question arose, he would be pre- 


pared to decide it upon its merits, He meant to 
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assert that this House was made the supreme ti- 
bunal by the Constitution of the United States, and 
that it might take its own course. He did not pre- 
tend to justify this course, or that course. He as- 
serted the power of the House to take what course 
itthought proper. It might pass by the great seal 
of the State of New Jersey, if it pleased, as insuffi- 
cient eviderce, and it was accountable to nobody 
but its constituents. He did not choose to Le re- 
presented by any gentleman as having assured a 
position which be did not take, and thererore he 
rose to make this explanation. 

Mr. RANDOLH resumed, and said if that dis- 
tinction had not been taken by the gentleman from 
South Carolina, it had been taken by some other 
gentleman, Mr. R. said he p!aced this matter on 
constitutional grounds, and warned gentlemen to 
beware how they disregarded their injunctions. 
Some gentlemen, in the course of their remarks, 
had spoken of him as being entitled to rights and 
privileges which his colleagues were not entitled to. 
Eut he begged leave to say to gentlemen, that he did 
not consider himself eutitled to any greater privilege 
his colleagues. He had always considered 
himself on an equalily with them; and when they 
had offered a proposition to their opponents to 
resign, and try the matter again before the people, 
he had claimed the honor of doing so likewise, and 
they were on'y prevented from doing so by the ad- 
vice of friends. He contended that ‘he certificate 
of the. Secretary of State wes wholly void, and of 
no effec!; that that officer had no power whatever 
to granta certificzte in this case, and that the 
Cxierk had noright to pass over the names of those 
who had the Governor’s certificate. 

Mr. ADAMS rose, and addressing himself to the 
House said: 

Fellow-citizens and members elect of the Twen- 
ty-siz'h Congress: I address myself to you, and not 
to the CLter« in that chair, under a painful sense 
of my own duty. The Cienk, in the performance 
of cfficial duties assigned to him by the laws of the 
United Siates, commenced read'ng the roll of the 
members here assembled for the purpose of consti- 
tuting a House of Representatives of the United 
States in the Twenty-sixih Congress. After calling 
the roll, commencing with the State of Maine, as 
far as the State of New Jer ey, and the members 
whose names he called having answered—ascer- 
ta ning their preser.ce here—he paused atter calling 
the name of one ef the members from New Jersey, 
and siatd to the House that the seats of the five 
other members from New Jersey were contested; 
that he, deeming himself not authorized to decide 
which of the two parties of five members were 
entitled to seats, must refer that decision to the 
Elouse; and then immediately, or shortly after- 
wards, a question arose, and the proposition being 
presented to the Hoase, he again, in the discharge 
of a solemn duty, declared that he could not puta 
question to the H: use till it was organized. Now, 
tellow-citizens, I am reduced to the necessity of 
eppealing to you. Your Crerk has decided that 
he could not proceed; he refers the decision to you, 
and then he refuses to put the ques'ion in order 
that you may make the decision; and has persisted 
in the refusal to put a question of any kind until 
he discovered yesterday that he might put the ques- 
tion of adjcurnment. Now, fe low-citizens, in 
what predicament are we placed? We are fixed 
here as firm and as immoveable as those columns; 
we can neither go forward nor backward; and 
the Crerk tells us that he will persist in Loth 
these decisions. What, then, can we do? I have 
waited here four days with a firm determination 
not to enter into this controversy. It was witha 
firm determination not to say one word on the sub- 
jeet, that L remained in my seat until now. At 
the last session of Congress, foresecing what might 
happen, | offered aresolution to this House for the 
purpose of preventing the difficulty in which we 
are involved; but that resolution wes not adopted, 
and the difficulty that I then foresaw hes overtaken 
us. For many reasons I had determined not to say 
one word on the subject before us, and I should 
still persist in that determination if I did not find it 
impossible for the House to preceed one step aniil 
relieved from its present embarrassment. We 
might stay here until doomsday, and not be one 


. This might be deemed irregular; bat 1 do thin 


step nearer to our organization than we now an 
unless we adop! some mode of relieving Ourselye, 
from the difficulty in which the decision of \, 
Crierk has placed us. Now, all this is very exira, 
ordinary. Here is a body of men assembled from 
the twenty-six States of the Union—a more coq, 
plete representation than ever was assembled her, 
before—and here we are under the solemn conyy, 
tions of duty, and yet without form or order, an, 
unable to progress one step towards the discharge 
of the public business. The Crerk has told y, 
that le acted under the solemn convictions of dy, 
and I concede that he has. I do not even quesiic, 
whether that sense of duly was correctly appliei 
but I do say that he has placed us in a pog, 
tion in which we alsu have solemn duties 
perform. Now, what are we to do? Thj 
compleie representation of the people of {iy 
United States has assembled here, and the Coq, 
stitution bas enjoined upon ita solemn duy, 
Whatis it? To organize itself. If there is any 
difficulties in effecting this organization, let us dy 
what Mr. Jefferson has told us the General Asse. 
bly of the State of Virginia did, when Lord Dap. 
more dissolved them. They adjourned to a tavern, 
and there constituted th’mselves a convention, 


that, on the fourth day of the session, in a state of 
disorgavizition, itis rather late to make any ob. 
jectiinon the ground of irregularity. I addres 
myself to you, fellow-citizens, and call upon yoy 
in the name of the people of the United States, 
discharge your duty. Organize yourselves, ani 
when thatis done, youcan take up and decid 
questions as you heretofore have done. I cai 
upon the whole House. I call upon the majority 
which composes it to proceed to its organization, 
We have recently been told, in the official organ of 
the present Administration, that there is a majori'y— 
setling aside the members from New Jersey, ot 
counting them—hat there is a majority of friends 
of the Administration elected to the present Cor 
gress. And not only has the organ stated that fact, 
but he mentions the precise pumber—one hundred 
and twenty-one members, and every one of them 
is here present. Now I call upon that one hun 
dred and twenty-one to organize the House. | 
call upon them in the name of their country—I 
will not say in the name of the Administration, fur 
[have not a right to invoke it; but 1 call upo 
them in the name of the people of the United 
States to organize the House; and I offer, for tha 
purpose, to this assemblage, the following resoli- 
tion which lies upon the table of your Cuexi, 
and which, like all othe: resolutions that have 
been placed there, lies in the limbo valley, 
the peradise of fools. Wemay go on ad infu 
tum, to the end of time, laying resolutions 
on the CueRk’s table, and he will not put the ques 
tion on one cf them. We cannotcontrol the Cueai. 
He is, in the position which he has assuned, an ab- 
solute cespot; and unless you set aside all his ée- 
cisions, and act for yourselves, you will not le 
able to advance one step. Tiis reso.ution which| 
now offer, was offered yesterday by a gentleman 
from Kentucky, (Mr. Graves,] (and a_ number ol 
resolutions have been offered since,) but itis i 
the same condition in which all the rest of thea 
are. é' 

Mr. A. here read the resolution in the following 
words: 

Resolved, That the Acting Clerk of this House 
shall proceed with the call of the members from 
the different States of the Union in the usual way, 
calling the names of such members from New 
Jersey as hold the regular and legal commuissiots 
from the Executive of that Siate. 

Mr. GRAVES here suggested to the gentlen an 
from Massachosetts that the resclution would need 
some modification. Having understood from 4 
frend that the CLenn was willing to procecd wih 
the call of the roll if it was the will of she majery 
of the House that he should do so, he addressed 4 
letter to him «cn the subject, which he would now 
read, with the Cienk’s answer: 

“House oF REFRESENTATIVFS, 
“Dec. 5, 1839. 

“Ttyon A. Gartann, Esq: If a majority of the 

members whose seats are uncontroverted sigh!!) 
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writing their desire that you proceed regularly 
1D ine call of the New Jersey members holding 
— ainsions from the Executive of that State, will 
eal to that expression «f their will? 
peer “Respecifully, 

“W. J. GRAVES.” 

To this nete Mr. GarRtanpD returned the follow- 
gy Graves: If a majority of the members 
whose seats are uncontroverted signify in writing 
their desire that I shalt proceed with the call o! 
the roll made in the conscientious regard to my 
duty, and that I shall then present to the Hous 
the testimony in eon ested cases, T will then pro- 
| hope Mr. Graves will see the necessity of 
my proceeding 10 this way, and that he will appre- 
ciate my motives in adhering to tha! course. I ho- 
nestiv believe that to be the only course I can take; 
{ most solewnty aver to him thatI believe no pariy 
advantage can be taken in that course; and that 
none such is intended on my part. 

“Respectrully, 
“HLA. 

So that his friend from Mas 
Graves continued, would see tha y 
member of the House, should ask the CrerK to 
the ca!l of the rol!, and itshould be so 
desired by a majority of the undisputed members 


GARLAND.” 
setts, Mr. 


tif he, or any 


nioceed 
only wih the roll “which he has made out in the 
conscientious discharge of his duty.” 

Mr. ADAMS continued. Tem under the nece-- 
sity of appealing to you, fellow-citizens, to set 
aside the decisions of the Creat and act for your. 
In making this proposition, Pbave no re- 
ference to the Crerk. I propose that the Flouse 
shall act in whatever form it pleases; it may 
choose a temporary Cleik, or not, as it thinks 
per. [put this question to the majority of tne 
House. [tis their duty to organize j : 4 nd the 
fore they ou ht, as a preliminary Step, to put 
themselves in such a Situation that no decision of 
the Creek can force upon the House an organiza. 
tion in the manner he dictates. The House may 
set aside the CLerK, but it is not forced to obey his 
despotical dictates. I make no objection to the 
Cire himself. I speak oaly of his acts and the 
position in which he has placed us, which makes it 
impossibie for us to come to any decision upon any 
proposition that may be made. I cffer this resolu- 
tion in its present form, because it was laid on 
your table, and your Cu’ rk will not put the ques- 
tiononit. Tappealto the Elouse, from the de- 
c'sion of the Cuerk, to act for itself. If any ge n- 
ileman present does not like the resolution, let him 
propose an amendment to it; and let the Honse 
decide both on itand the amendment. I wish to 
see what is the will of the majority. The Crerx, 
by his decision, makes it impossible for us to as- 
certain that will, through his agency, and I there- 
fore wish to ascertain it directly from the Ilouse. 
I call npon this Honse in the first place to save us 
from the evi's entailed upon us by the decision of 
the CLers. We may be here a whole week, nay, 
a whole month, in our present situation, unless we 
‘evise some mode by which we can be relieved 
ftom it. Task, if itis creditable to this House, 
that we shall consume further time in perfect'y 
idle, useless debute, because the Crerx has placed 
Us in @ situation in which no question can 
vy put. Now, I am willing that the CLERK 
shall be ke'd responsible to the people of the 
United States for the four days of the time 
of this House that have been wasted in 
idle, unprofitable debate, upon questions that he 
Wii not put, Tsay that he is responsible for the 
Waste of time that he has already occasioned; but 
how this House itself will be responsible for any 
farther waste of time. I will go fuither, and say 
Mat the one hundred and twenty-one memters 
Which bave been sei down as friends of the Admi- 
istration, are responsible to the people of the 
conntry, if the organization of the body for the 
despar hf the public business is not forthwith com- 
prere d. Tsay that if there is a majority of this Honse 
Celermined to set aside the five members from New 
Jersey who have produced their credentials pre- 
cisely in the same form with those produced by the 
member from that Stat, whose name the CLERK 
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| has called—if the majority of this Houce will say 


Quetta wee 


that those members shall net be permitted to sit, 
whv let it say so, aad that majority will be respon- 
sibie to the country and the world for snch decision 
Now, I believe, that they cannot say so; and in my 
private opinion, I beheve that it is the rights of the 
people of New Jersey that are involved. I say no- 
thing about the Governor of the S:ate, nor any por- 
tion of the State, but the people. These five men 
came here with the authority of the Constitution 
and the laws declaring them to be the representa. 
tives of the Siate of New Jersey; and the laws and 
Constitution of the United States, and the laws of 
the Siate of New Jersey, declare that no other evi- 
dence of membership than that produced by them 
shail be received here. Now I say that these men 
came here presenting that evidence; that one of 
them has been received as a member, and if you 
refuse to receive the others, then it is not those 
menibers t you turn out of the House, 
but the sovereign pecple ol Jersey. 


Whoever may finally, and after proper inves- 


New 


tization, be determined tobe the true and law- 
ful Representatives from New = Jersey, these 
five ave the present Representatives, sud you can- 
not depfive tem of their seats withou! eutraging 
the people of their Siate. If you say that they 
snail net be received, it is the people they come to 


represent whom you reject, and whom you deprive 
of five-sixths of their representation. Now | have 
heard about an attack rights of the peo- 
ple of New J - and have heard it stated that 
1 between the people of New Je:- 

sey on the one hand, and the Governor and Coun- 
Why, that Governer and Council 

represent the people ot New Jersey; and it must be 
borne in mind that ‘ong after these contested elec- 
tions took place, and Jong after the Governor and 
Council decided who were the persons duly elect- 
ed, they have been called upon to 7 
tence upon the rrecincss 
hey have done so by re-cheting this very Go- 
vernor and Council by whom it was given. My 
honorable friend over the way, [Mr. Vanpeaport., | 
who intends to otier an amendinent to the resolu- 
tion [ have submited, in his ardent appeals to this 
Honse in faver of the sacied rights of the people of 
New Jersey, proposes, in the very act of flattering 
them, to take away their rights; for if the members 
from New Jersey are not called, the people of that 
State will be deprived of their rights, and five- 
sixths of their voice will be suppressed in the imn- 
portant proceeding of organizing this body. ‘The 
appeals of the gentleman in favor of the rights of 
the people, and his manner of showing his regard 
for them, put me in mind ofa story I have read 
in the Bible, where aman goes up te another and 
affectionately asks, “Art thou in health, my 
brother,” and then stabs him under the fifth mb 
Now ihe manifestations of love and respect are 
very various. T profess to have as much love and 
respect for the righ's of the people as my friend 


on ine 
there is a con 


ther 


cil} on the ot} 


onoennee sen- 


of this decision, and 


‘from New York, whol understand is to be one 


of the leaders of this House, and therefore I speak 
of him with great respect and deference; buat his 
mode of showing love and respeet for the rights of 
the people, is to take away their rights, while mine 
is touse my best endeavors to prevent their being 
deprived of them; and as I cannot give them a 
double representation on this floor, which the Cun. 
stitution does not allow, E will give them that repre- 
sentation which the evidence of their cous ituted 
authorities shows to be the true one. Mr. A. then 
submitted the resolution which he had previously 
read. 

Mr. MERCER sugzested to his. friend from 
Massachusetts, that the same difficulty would again 
oceur of putting the question on this resolution. 

Mr. ADAMS said he was willing to wait awhile 
to sce what amendments gentlemen might propose 
to the resolution. He then propesed to put the 
questions to the House himself. He protested 
against the CLenx’s putting any question. 

Mr. RHETT asked of the Crerk if he had de- 
termined that he could not put questions to the 
House? 

The CLERK preceeded to state that the Clerk 
ofthe Elouse of Representatives, in accordance 
With past asag+, was compelled to make out a rol} 
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of the members of the 26th Congress, to the best of 
his knowledge and ability, and ander hts own re- 
sponsible sense ef duty. Under that conviciian, 
he had made eat a roll on certain principles, which 
appeared to him to be true. Those principles he 
had not been permitted to state. He had not been 
allowed to explain the grounds upon which he had 
acted in performing, according to his sense of duty, 
the del.cate charge which had been foreed upou 
him. ‘Dhis first part of his duty beip@ pertormed, 
he had, at the appoimted hour of 12, proceede t. 
also aceor’ing to usage, to call tne rojl. His daty 
was, When the roll was called, and a quorum was 
present, to pat to the House all questions arising 
up to the time of the election of Speaker. All this 
the Clark came prepared ts de. In the call of the 
roll he was arrested -—— 

[Very loud cries of ‘no! no! you were not ar- 
rested.’”] 

The CLERK proceeded: A quorum had not been 
ascertained. The Crierx then, of course, could 
not proceed further ontil the Tlouse had deter- 
mined in throirown mode what was a quorum, and 
who were entitled to vote or not to vote. 

Lonably 2 quorum was present; there might be 
many mere—there might be emen who were 

not euttied to sithere. The Crerk, then, did that 

which he was bound to do—he took the roll as his 

guide, 

If te had put a question, and a division by 
tellers had led for, what wou'd have been 
the resu!t? These in the affirmative would have 
passed through the tellers, and the number would 
have been taken down; then those who voted in the 
negative would have passed through the teilers, and 
the number taken down. Upon the envnciation 
of the vote, ii might have appeared that there were 
two bundred ard teriy-seven voles; more votes than 
members of this House. The vote would be en- 
tirely lost, which ever way it went, or the CLenrx 
would be compelled to take upon himself a re- 
sponsiblity which does not belong to him; and 
which he had befcre endeavored to avoid, to de- 
cide between confi cting claims to the same seats. 

(The CLesk was again interrupted by Mr. Stan- 
LY, Who rese to put to the Cierx’ the following 
interrogatory: “Who arrested you?} 

The CLERK. Whether the CLerk was arrest- 
ed or not is matter of no cc nsideration; he was not 
allowed to get through his roll, or to determine 
what was a querum of the House. He was pre- 
vented from performing that duty. The gentlemen 
present might act cne way or the other—they 
micht organize themselves, as was done in the first 
Congress. Hleceould not now put questions as 
Crerk of the House, but, if it was the pleasure ef 
the House, he could put questions as chairman of 
the meeting. 

Mr. RHETT then offered a resolution that Lt wis 
Wiitiams, the oldest member of the House, be 
appointed Chairman of this meeting until the 
House should be organized. 

Mr. WILLIAMS objected to the introduction of 
the resolution. He thought they could have ques- 
tions put if the CixerKx would only do his duty as 
all other Clerks of the House had done. Besides, 
if it was competent to put the question en this 
resolution, it was also competent to put the ques- 
tion on the resolution of the gentleman from Mas- 
sachusetts, which preeeded i. 

Mr. UNDERWCOD asked of the Crees if he 
would be willing to put a question if a majority of 
members present cesired it? 

Mr. GARLAND stated that he was willing to 
pet questions if it was the will of the House that 
he should do so. 

Mr. UNDERWOOD then asked the Crerk to 
put the question on the resolation sabmitted by him. 

Several volees were heard crying “No! no!” 
and much confusion prevailed at the time. 


Mr. THOMPSON of Seuth Carolina submitted 
to the House, that sooner or faler they must adept 
the resclaton just offered by his colleague, [Mr. 
Ruetv.] as it would be impossible for them ever to 
Organize without some proceeding of the kind. 
The objection of the gentleman from North Caro- 
lina, that there was a resolution that had prece- 
dence, could on!y apply in regularly organized bo- 
dies, where Parliamentary rules could be observed, 
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and did not apply to this meeting, which was yet in 
a State of disorzanization, 

Mr. RHETT then varied his motion, so as 
to call Mr. Apams tothe Chair, instead of Mr. 
Wituiams, and putting the qnestion himself to the 
meeting it was carricd, and Mr. Apams took the 
Chair. 

Much confusion and noise being heard in the 
galleries, and some hissing, 

Mr. THOMPSON of South Carolina said, that 
he announced to the galleries that if there was the 
slightest interraption to the business of the meeting, 
he would call on the President for a military force 
lo preserve order. 

On motion of Mr. MERCER, 

Ordered, That the Rules of the last House of Re- 
presentatives be adopted for the government of the 
proceedings of this meeting. 

Mr. WISE then moved that the acting Clerk 
be directed to call the members of the House, in- 
cluding, in such call, the members from New 
Jersey, who have the certificates of the Governor of 
that State that they are elected as Representatives 
of the Twenty sixth Congress. 

Mr. JOHNSON of Tennessee moved an adjourn- 
ment. 

Mr. JENIFER called for the yeas and nays, 
but withdrew the call aflerwards. 

Mr. PETRIKEN renewed the call for the yeas 
and nays, and was sustaine! by several voices. 

Mr. BRIGGS said that, as the rales of the last 
House of Representatives had been adepted, the 
yeas and nays must be called at the desire of one- 
fifth of the members present; but there was one dif- 
ficulty in the way, the roll of the Cierx was not 
completed, and, therefore, the yeas ana nays could 
not be called. 

Several gentlemen calling for the appointment of 
tellers, to count the ayes and noes on the question 
of adjournment, Messrs. Jonnson of Tennessee and 
Davies were appointed by the Cuare, and thr mem- 
bers severally passing between them, they repor ed 
that there were for the adjournment 103, and 
against it 90—so 

The CHAIR announced that the House was 

Adjourned. 


IN SENATE, 
Fripay, December 6, 1839. 

Mr. SPENCE appeared in his seat this morning. 

Mr. WRIGHT presented the credentials of the 
Hon. SamvetS Puxces, elecied by the Legisiatare 
of the State of Vermont, a Senator from that Siate 
for six years from the 4th of March last, which 
were read. 

The usual cath was then administered to Mr. 
PHELPS, ard he took his seat in the Sena'e. 

Mr. BENTON gave notice that, at the earliest 
day in which it would be in order to do so, he 
would ask leave to jutrodace the fullowing bills: 

1. A billto provide for the armed occupation 
and settlement of that partof F'orida which is 


now overrun and invested by marauding bands of 


hostile Indians. 

2. A bill to define and establibh the southern 
boundary line of the Territory of Lowa. 

Mr. DAVIS gave notice that, at the earlie.-t 
day in which it would be inorder to do so, he 
would ask leave to introduce the following bill: 

Bill to remit such duties, and to cancel such 
bonds, as have been required of persons engaged in 
the whale fishery, torestrain all future exactions 
of duties of such vessels and their cargoes. 

On motion, 

The Senate adjourned. 

HOUSE OF REPRESENTATIVES, 
Frivay, December 6, 1839. 

At twelve o’clock, Mr, ADAMS, appointed yes- 
terday the Chairman pro tempore of the meeting, 
catled the House to order; when 

Mr. DROMGOOLE rose, and asked if the jour- 
nals were to be read before proceeding to busi- 
ness. 

The CHAIR replied that the rules of the House 
required that, not only the journal of the preceding 
day should be read, but the journal of each day’s 

roceedings since the commencement of the session. 

The Cierx then read the jouinals; afier which, 
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Mr. WISE rose, and proposed to correct the 
journal, so that it might appear that the CLerk had 
rifused to put quest.ons to the House, and that it 
was in consequence of this refusal that the House 
had been compeiled to appoint a Chairman pro 
tem. Mr. W. then submitied an amendment to the 
journal of last Monday, to show that the Clerk 
had refused to put any question to the House. 

Mr. DUNCAN desired, if the journal was 
amended, that the whole truth might be told. The 
Crerk had distictly stated that, if it was the plea- 
sure of the Honse, he would put questions. Let 
thrs be put upon the journal also. 

Mr. BRIGGS then proposed to amend Mr. W’s. 
motion—‘ihe Ciern stated that he did not feel 
himself authorized to put any question to the mem- 
bers present, and a motion being made te adjourn, 
the Cierk decided he could not put that motion to 
the House.” 

Mr. WISE accepted this as a modification. 

Mr. DROMGOOLE submitted, whether, in fair- 
ness to the Ciera, this motion ought not to be 
varied. The Creek had stated that, in his opinion, 
he could not put questions until a quorum of 
members were ascertained to be present. This 
was the ground taken by the CierKk, and he 
thonght, in perfect fairness, that this ought to be 
stated in the proposed amendment to the journal. 

Afer a few remarks by Mr. CUSHING, 

Mr. DROMGOOLE proposed the foilowing as a 
substitute for Mr. Wisr’s amendment: 

“The Crerk having declared that under the 
present imperilect stage of the organization of th: 
House, no quorum having answered to their 
names, and there being no rules for the government 
of the body, be did not feel, under these circum- 
stances, authorized to pat any question to the mem- 
bers, except by general consent. 

“A motion was thereupon made to adjourn. The 
Crierk decided that he could not submit that mo- 
lien to the House.” 

Mr. WISE accepted this as a modification of 
his motion; which was agreed to by the House. 

Mr. WISE then moved the following amend- 
ment to the journal of Tuesday, which was con- 
sidered and agreed to: 

‘““A motion being made to adjourn, the Clerk 
deci‘ted that he could not put that question to the 
Hoase: Mr. Cesnine, of Massachusetts, objected 
to the Crerx declaring the House adjourned 
without a vote of the House.” 


Mr. WISE then moved the following amend- 
ment to the journal of Wednesday, which was con- 
sidered and adopted: 

“A motion made to adjourn, the Creek stated 
that ke was now of epinion that he could submit a 
motion to adjourn, but could submit no other mo- 
tion.” 

Mr. W. C. JOHNSON then moved the follow- 
ing amendment to the journal of Thursday, which 
was considered and adopted: : 

“Mr. Ruerr asked the Cuvrk if he would pu 
questions to the House?’ To which the Currx re- 
plied, he would put no question except to adjourn, 
but said, with the consent of the House, he would 
put questions as chairman of a meeting of gentle- 
men present, but notas Clerk of the House of the Ri- 
presentatives, if instructed to do so by the members 
presen!;’ when 

“Mr. W. C. Jounson objected to his acting as 
chairman.” 

‘The CHAIR then stated that the questing pend- 
ing was on the resolution of Mr. Wis, that the 
Acting Clerk be directed to call the members of 
the House, including, in such call, the members 
from New Jersey who have the ceitificates of Gov. 
Pennington. 

Mr. RHETT then rose and stated that, before 
he sat down, he intended to make a moticn to lay 
the resolution of the gentleman from Virginia en 
the table, for the purpose of offering the following 
reselution: 

Resolved, That the ITouse will proceed to call 
the names of gentlemen whose rights to seats are 
not disputed or contested, and after the names of 
such anembers are called, and before a Speaker is 
elected, they shall, provided there be a quorum of 
snch present, then hear and adjudge upon the 


elections, returns, and qualifications of ali 
to the seats contesied on this floor. 

This resolation was substaniial’y the Tesolvtiog 
offered by the Chairman [Mr. ADAMS] at the Jag 
session of Congress; it was substantiaily the ree . 
lution proposed the: other day by the gentiemay 
from Virginia (Mr. Wise); it was substantially the 
resolution proposed yesterday by the gentlemay 
from Kentucky (Mr. UNnpeRwoop}; and jt was 
also substantially the first motion made Upon 
the subject before the House by the Other 
gentleman from Virginia, (Mr. Rives.] It woy\; 
thus appear, that the course which this resolutio, 
proposes we should pursne, was no invention of 
his, but the result of able minds from different pari 
of the House in their search for truth and justice, 
The resolution proposes partiality to none, and jp. 
jury to the claims of none. It put both sets of lain. 
ants upon precisely the saine footing; while giving th 
members whose qualifications were unquestione 
their seats, a tribunal was established, by whic 
the claims of the contestants cou'!d be determined, 
The case, the whole case, so far as the papers 
your table contain it, (as in the case of Moore ay 
Letcher,) will then be read, and laid Lefore ih 
House; and which ever way we determined, it coy) 
not be said that we acted unfairly, by excludiny 
the testimony and the gronnds by which eithe 
party claim their seats. The resolution of th 
gentieman from Virginia, [Mr. Wisk, if adopted, 
would give the gentlemen from New Jersey wh 
claim under the Governor’s commission hei: 
seats, without the House having heard a sj. 
gle word of the testimouy and credentials ty 
which their constituents affirm that they are e. 
tiled to them. Is this fair? Will the country deen 
it fair? Right or wrong, is it decent, or even poli: 
tie, to force them away without granting thena 
hearing? It did appear to him, situated as we ar, 
that the only equitable or honorable course was such 
as the resolution he offered proposes. Gentlemen 
must know that there is no precdent precisely 
in point to guide us, and they ought to meet this 
question in a spirit of compromise and accommo 
dation. A\ll that is asked is, to consider the whok 
matter as presented by the contesting pariies. 
Do not consider a part. What can be gained! 
Might not a great deal be lost by sucha 
cours?, so revolting to the most obvious dictates of 
equity? It is not to be presumed that gentlemen 
would claim seats upon this floor without a perfec 
conviction of the validity of their claims; and i 
was that they should be satisfied, and the county 
be satisfied, that we had carefully examined, ani, 
to the best of our ability, determined, who, in ths 
preliminary state, should take the seats belonging 
to New Jersey, and assist in the permanent orge 
nization of the House, that he proposed his resolt- 
tion. He moved that the resolution of the gente 
man from Virginia should lie on the table. 

Mr. R. concluded by moving that the resolution 
of the gentleman from Virginia be laid on th 
table. 

Mr. MERCER appealed to Mr. Ruert to wil 
draw the mvution, but Mr. R. declined doing so. 

Tellers being called for, 

The CHAIR appointed Messrs. DROMGOOL! 
and BRIGGS tellers. 

{r. DROMGOOLE rose, and stated that he bat 
been called npon by the Chairman to cischargeé 
cuty, and he wished to know how that duty was © 
be discharged. Hie was informed that there welt 
eleven gen'!emen on this floor, all claiming tot 
present the State of New Jersey, when that Si 
was only entitled to six members; and who of thet 
members was he to count when the House we 
divided. He would vot take upon himse'f to 
which of them should not vote, and if he had 
act in the capacity of a teller, he wou!d count thea 
all. 

The CHAIRMAN (Mr. Apams) here stated" 
the House what he conceived to be the rule. He 
conceived the rule to be, that the persons who pt 
sented the evidence required by the Constitatich © 
the United Statcs, and the jaws of the Stale" 
New Jersey, were entitled to sit and vote la tie 
House unti! deprived from doing so by the act“ 
the House. This was his opinion, and he 
pressed it with more confidence, because he had 
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before he was p'aced be vote of the 
: hair he now occupied. 

oust i NDEPOEL appealed from this decision 
bs Casta, and said the question would then 
a whether the gentlemen from New Jersey 
od vote in their own case. Mr. V. would lke 
nae whether the Chairman had been appointed 
: the parpose of usurping to himself the power 
of deciding the very question which had been 
sitating this body for the last three or four days. 
Was this Chairman appointed for any such pur- 
ose as this? He apprehended not. He would 
respectfully appeal from the decision of the Crate, 
and then we would see whether these gentlemen 
would claim to vote, or be permitted to vote in 
‘heir own case. If so, he would say that it would 
be not only an unprevedented, but a shocking 

tacle. 

OM WISE inquired if this appeal was debata- 
othe CHAIR decided that it was. 

Mr. RHETT then called the attention cf the 


Cuan and the House to the thirty-fourth rule of 
the House, which had been adopted for the govera- 


ed 
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went of the body, in the following words: ‘Vo 


member shall vole on any question in the event of 


which he is immediately or particularly intercs'ed ” 
Mr. R. made it a point to the Cuain whether, 
under this rule, the members from New Jersey 
could vote. 
The CHAIR considered that this rule did not 


Fapply to the present case, because it was not the 


members from New Jersey, but their constituents 


7 who were interested. 


Mr. THOMPSON of South Carolina held that 


> the members from New Jersey, who had the Go. 
> vernor’s certificate, were entitled to vote in their 
) own case, and that it was notin the power of the 
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House to deprive them of that right. 

‘Mr. STANLY replied to the remarks made 
He had no idea that the 
members from New Jersey should be deprived 
from voting on what was called here their own 
case. He would leave it to their own good sense 
tosay whether they would vote upon it or not, 
but he hoped they would not dec ine voting on ac- 
count of any false delicacy. If they declined 
voting of this case, he held that they would not ex- 
hibit the same spirit which animated the Jerseymen 
of the Revolution. If they did not maintam their 


‘rights here, which were guairantied to them by the 


Constitution of the United States, and the laws of 
New Jersey, they would be unworthy of the confi- 


* dence of the people of New Jersey. 


Mr. BRIGGS contended that it was not a usur- 
pation oa the paitof the Crairin deciding who 
were entitled to vote from the S:ate of New Jersey. 
Tae Caatr had answered the question of the gen- 
teman from Virginia as he was bound to do, and 
he had answered it in strict ace. rdance with the 
Constitution and the laws Tne Cuataman had 
hot usurpet the powers of the ELouse, because he 
had merely decited that which he was beund to 
decide, and which he could not escape from de- 
ciding, namely, that the five members from New 
Jersey who had ‘he evidence of their right to seats 
under the Constitution and the laws, were entitled 
lo vole on the present question. 

_Mr. GRANGER replied to the remarks of Mr. 
VanneRPOEL, contending that those whe had the 


cerl.ficates of the Governor of New Jersey were | 


entitled to all the nghts and privileges of mem- 
bers of the House until their case was examined 
by a Committee of Elections, and decided upon by 
the House. Mr. G. then referred to the case of 
Allen and Fellows in the New York Legisiature, 
contending that it was precisely similar to the pre- 
sent case, and stating that, at that time, the attor- 
hey general of the State of New York held the 
satne opinion that the gentleman who held the 
Cerificate was emitled fo his seat, and he tcok his 
seat and prticipated in the business of the House 
votil the Committee of Elections decided agaiust 
him, although by his vote alone the party in power 
held the preponderance. 

Mr. CRAIG thonght they were becoming more 
volved in difficulties every step. Let-us turn as 
we pleased, there was a stumbling block in our 
wey. He thought the proper mode of proceeding 
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would be to settle the question of right. Let us 
have all the evidence presented to us, and then ve 
can decide upen it according to the laws and the 
facts. We might as well hear all the evidence in 
the case, and then decide it, for to that we would 
have to come at last. 

Mr. WISE thought if his colleague was ready 
to decide this question now, he was one of the most 
pow: rful and extraordinary ju‘ges who had ever 
decided on any question in this country. 


Mr. CRAIG stated that he had not said that he 
was ready to decide on the question now. ‘Tae 
course of proceeding he had suggested was to ex- 
amine the evidence first, and then decide; and the 
sooner that course was adopted, the better it 
would be. 


Mr. WISE contended that they had no right to 
examine into any thing further than the prima facie 
evidence under the Constitution and the Jaws, and 
that it was not competent for the body at the pre- 
sent time to enter into such an examination of the 
question as was suggested by bis colleague. The 
House must first be organized, and the members 
sworn, before they can enter upon the discharge of 
so important a judicial investigation as the one 
proposed by his colleague. The members from 
New Jersey had exhibited to the House prima facie 
evidence of right, and could not be deprived of the 
privilege of voting upon every question which 
might arise. 

Mr. W. said they had now got back into the 
position to which he had predicted on Menday last 
they must come; that was, that the presiding officer 
must decide the question. He had told the CLrrk 
at that time that he would be bound to decide the 
question as to who was entitled to rights on tbat 
floor from New Jersey, and the Crerk had only 
escaped from making this decision by declaring 
that he conld make no decision. The pre- 
sent Chairman, however, had decided the ques- 
tion, and this had fulfilled his prediction 
that it must be decided by the presiding 
officer of the body. The Ciera had decided that 
he could pat no question to the House, and the 
Elouse, from the law of necessity, was compelled to 
put some person in the Cnatr who would put ques- 
tions, and when the gentleman {rom Massachusetts 
declared that he would put the qnestion to the body, 
hope rose within him, and he saw thatthe House was 
about to be relieved from its emmbarrassments. Mr, 
W. proceeded to comment upou the course of pro- 
ceeding, at sone length, and concluded by ea- 
logizing the conduct of the C:.airman for his efforts 
to bring about an organization of the House. 

Mr. FRANCIS THOMAS observed, that he 
was very reluctant to take any part in this debate, 
for he was sensible that very liti!e new could be said 
by any body on the subject; but yet he could not 
sit tamely by and see it decided that the claimants 
to seats from New Jersey should dispose of a ques- 
tion in which they are personally interested. Be- 
fore he procceeed to treat of this question of orcer, 
he hoped he might be permitied, as latitude had 
been allowed to others, to say a few words looking 
to the merits of this controversy. It has been said 
from one side, that this H. use has no evidence in 
its possession by which the truth of the certificates 
of the Governor cf New Jersey, to the five mem- 
ber: who claim seats unde? it, can be controveried. 
Now, said Mr. T. is that the fac? Is it true that 
this House is not advised of matters jastifying a 
resistance, in limine, to the rights claimed une 
der these certificates. Have we not that be- 
fore us which should make an upright and im- 
partial judge refuse to decide the question in favor 
of those whoclaim under the Governor’s certificate, 
until he has examined further? Is there a mem- 
ber here who does not know that there are facts, 
not.on the face of the certificates, which are mate- 
rial to the truth of this issve? Is it not notorious 
that a majority of the popular vote of New Jersey 
was given to the five gentlemen who came here as 
Representatives from that State who have not the 
certificates of the Governer? Had not the.Gover- 
nor of New Jersey himself admitted this in his se- 
veral messages? 

Mr. GRAVE rose to a question ef order. The 
gentlemen was debating the metits of the question 


nonaahh 


Seen ocae 


as to the elections in New Jersey, which was not 
before the Houre. 

Mr. T. said that, if the genileman would 
permit him to goon, he would show that in the 
nature of the main question was to be found 
proof that the gentlemen are interested in the deci- 
sion of the question now before us, and are, there- 
fore, under the rule, precluded from voting. I put 
it to this House, Mr. T. said, if we have not be- 
fore us facts which should make us all pause if we 
would do justice. [ would give the seats to neither 
party forthe present. But have we not the evi- 
dence of the Governor himself, that the five gentle- 
men to whom he gave hs certifieatss did not, and 
ihat the other five gentlemen did, receive a majori- 
ty of the popular vote? Did not the Governor, in 
the labored argument he made on the cccasion, ex- 
press his regretthat the technicalities of the New 
Jersey laws prohibited him from dong justice to the 
gentlemen who hada majority of the popular vote, 
and console himself with the belief that the Con- 
gress of the United States, who would be bound 
by no such restrictions, would, on hearing the evi- 
dence, award to them their seats? Besides this 
evidence of the Governor of New Jersey himself, 
what other testimony is before us entitled to consi- 
deration? We have the certificate of the Secretary 
of State ef New Jersey, verified by the broad seal 
of the State, that he has in his office a file of the 
original poll books of the elections, by which it 
appears that these same gentlemen,whom this House 
is called on to exclude, received a majority of the 
popular vote. 

Mr. T. said he knew that it had been averred 
that illegal votes were given in the two election 
districts, the returns of which were suppressed, 
which, if deducted from the whole number of 
votes given, would leave a majority of votes in 
favor of those to whom the Governor awarded the 
certificates. But, said Mr. T. the Governor him- 
self, in the statement he ‘has given, never said one 
word about illegal votes, and thatis not now the 
question before the House. We are not now 
about to decide upon the elections; we are about 
to decide on the returns. Before the final question 
as to illegal voting is determined, we must elect 
our officers, that we may conveniently cullect tes- 
timony. 

How do J, asked Mr. T. connect these remarks 
with the question of order? The gentleman from 
Virginia [Mr. Wise] has offered a resolution that 
five of the claimants fron New Jersey shall be 
treated as members. This resolution the gentle- 
man from South Carolina [Mr. Raerr] moved 
to be laid on the table. The motion tor lay- 
ing the resolution on the table is, in effect, 
as much a motion to reject it as it wenld 
be if we had the proposition iself directly 
before the Efouse on its adoption. All these 
rights, arising from apn cccupancy of seats on this 
floor, are, therefore, invelved in this question. 
What are those rights?) A member of Congress 
has certain persona! privileges, and when he has 
taken his seat he has those personal rights to pro- 
tect, as well as his political rights, which he shares 
with his constituents. He need not dwell to enu- 
merate those personal rights. The; would occur 
readily to every intelligent person. They were, pri- 
vilege from arrest for debts, title, pay, and others 
ef like character, ail of which were valua- 
ble and protected by law. And yet gentlemen 
not only contend that these rights and privi- 
leges shall be secured to the parties by their 
own votes in the first instance, tut they tell us, 
that when once sworn in, these Jersey candidates 
are to asseme such a position as to maintain their 
seats, by their own votes throughout the session. 
No one gentleman js to vote in his own cave, But 
‘our of the New Jersey members might vote 
upon the case of one of them as it arises, and thus 
they are to elect a Bocaker and other officers, eud 


|| afterwards tcject or pass all the measures we are 


to have before us. A more monstrous doctrine he- 
never before heard advanced. Mr. T. here al- 
luded to the declarations made by the gentleman 
from South Carolina, [Mr. Tompson } and said it 
gave his pleasure to bear that genileman declare, 
that delicacy, as well as the feelings of a man of 


| honor, would prevent him from voting under these 
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circumstances, alihough he believed that the rule, 
strictly constraed, did not forbid it 

Mr. T. asked if any members could take the 
Speaker’s chair with that generous exultation which 

ought to be tcft by any one called to presufe 
such a body, if elected to it by such means. I 
must protest, Mr. T. said, that the Chairman, (for 
whom I must always manifest personal respect,) 
has usurped power in this instance that does not be- 
ong to his office. le has undertaken to draw 
his qnesiion within the vortex of order, and to de- 
Jiide that which the House itself only can decide; 
ce has undertaken to threw the 
yacter in the scale against us, 
who shall be allowed to vote as 
Hovouse, In conclusion, Mr. ‘i. 
bers to read the rule, and have the facts in view. 
The facts are, that five gentlemen from New 
Jersey claim seats on this floor, under the same 
evidence, and the Cuair decides that they can not 
only vote for each other, but that each can vote for 
himself. The rule is, that “no member shall vote 
on any question, in the event of which he is imme- 
diately and particularly interested. Now, if these 
gentlemen have not an immediate, a_ particular, 
and personal interest in obtaining seats on this 
floor, then he could not conc-ive of a case to which 
the rale would apply. Ile was in favor of requir- 
ing ali the claimants from New Jersey to stand 
aside, as in such cases has always been done in the 
House of Commons in Engiand, till the ques'ions 
are decided in which they ate partcularly con- 
cerned. 

Mr. HOFFMAN said he had not risen to make 
a speech, but simply for the purpose of recalling 
the attention of the House to the question pre- 
seated, and which, if he understood it, was in the 
following shape: 

A gentleman was asked by one of the tellers ap- 
pointed by the Cuairman to take the vote, who 
were authorized to be counted? The Crainman 
decided that the members holding the legal certifi- 
cates were entitied te yote; and, from this deci- 
sion, an appeal was taken. Tue question was not, 
ihevefore, whether these gentlemen would or would 
not exercise thatright. ‘The only question was, ts 
the decision of the Crate cerrect? Had the Cnair- 
Main aright to decide who were entitled to vote? 

tow, the " was this question presented?) Upon 
the one side (continued Mr. El.) you are to deter- 
ihat the sovereign State of New Jersey shall 
and no one shal] vote; or, on the 
other, if she wasentitled to a vote of s'x Represcne 
who shall give that vole—th holding the 
certificates drawn up with all the regalar forms 
according to the law of that State and the Consti- 
tution of the United Sta , or those who presented 
med by an of icer without pr ee and 
nuthority to give it, and which, as yet, is unbaeked 
by testimony? That was the question presente: 4 to 
you. Could you, or any other man, have decide 
be tween these Gro questions olherwie than a5 you 
did decide? And the question now is, was that 
decision correct? 

The gentleman from Virginia has said that this 
question should be postponed until we had heard 

e testimony—that it 1s enough that the seat is con- 
tested, to deprive the State of New Jersey of her 
Representatives. I answer, that if the mere fact of 
a seat being contes'ed is to deprive New Jersey of 
five of her Representatives, then that contest has, 
before it is decided, all the power and omnipotence 
ofa judgment, and you do as much wrong to the 
Representatives of a fice State, or to the free State 
itself, by depriving them of their seat for one in- 
stant, as if you deprive them of it for a whole 
year. Yet, says the gentleman, wait ull we have 
the testimony, and then we can judge; and the 
genUeman from Marylaad, [Mr. F. Taomas,] in 
the very next breath, says you cannot determine 
that question until affidavits were taken, and the 
poll-bocks and the witnesses examined. Before 
whom? Before this House? Are we in a silua- 
tion te read, digest, and properly to note the dis- 
cordant testimony which may be given? Are we 
ina situation to examine wiinesses at this bar? If 
that is true, then forever banish your Committee 
of Elections, for such a committee must for all fa- 
ture time be unnecessary. The House, at the 
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commencement of every session, must sit here 
month after mosth, or at least until every cisputed 
question of election can be sett'ed, before it can be 
organized. tis fair and honest, says the gentie- 
man from Maryland, that this should be done. I 
feel myself unable to compete with that gentleman 
in force of argument or power of language, but he 
will permit me to reply in language so much 
stronger and better than I could ase, that it must 
carry conviction to my mind, at leasi, and proba. 
b'y to the minds of all the members of this House. 
1 read, therefore, as part of my remarks, the fol- 
lowing words, inserting only the words “New Jer- 
sey” sastend of “Mississippi: ”? 

“One of the members elect from Mississippi has 
already told you he will repair to the table to be 
sworn, Andin this he js right. Who shall in- 
fringe the prir ciples for which he contends? He ts 
one of the chosen Representatives of the people of 
Mississippi. He has with hima certificate of election 
signed by the Governor of that State. He appears 
here, with his colleague, with the same power to take 
his seat that weeach have. And they have as much au- 
thorily to question @ur right to be sworn as we have to 
dispute theirs.” 

is not this conclusive? (continsed Mr. H) If 
the language itself is not so, I will give the name 
of the gentleman who uttered it. It is the lan- 
guage of the honorable member from Maryland, 
[Mr. F. Tuomas] who has just addressed the 
House. He it is who thus put his foot down, and 
stood upon the certificate issued by the Governor, 
and fearlessly and triumphantly demanded who 
dared infringe thatright. I take the extract of the 
report of a speech made by that geni!eman in the 
case of Claiborne and Gholson, as published in the 
Glabe, and I take it therefore to be correct. 

Mr. THOMAS asked leave to explain. 
Mr Herrman having yielded the floor for 
purpose, 

Mr. T. said that the gentlem an from New York 
(Mr. Horrmay] certai nly on injstice to himself 
in adopting hisspeechas an argument. He was 
sure Mr. H. could make a mueb abler argument 
than aay he cou'd his (Mr. T’s) speeenes. 

The character of the remarks referred to 
that cf enumeration; he was ent 
causes thy those gentlemen were 
seats, and the most paramount of 
oe they were lhe chosen Representatives of the 

Miississipp!. oT hey came here with commit 
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aris wi a c} 
[s ine conversation followed, not heard by the 
i] } 
lorrMAN continucd I have alluded to 
inno spirnt of unkindness. I did so 
[ was well aware that apy language which 
that gentleman used would have weight with on 
of the House, at least, for iis orihocexy, 
and tha! it would have weight with another portion 
of the House for the apparent candor and sincerity 
which mark alihe says. But even with the ex- 
p'anation which ke bas given, I understand that 
the one reason he assigned was, (and here, he says, 
lies the difference beiween that case and the pre- 
sent,) that these men for whom he contended were 
the chosen Representatives of the people. That 
was the foundation of his specch. But what evi- 
dence had he that they were so? . Did it net come 
back to the very evitence offered by him that the 
gentlemen claimiog to be sworn “had the certificate 
of election signed by the Governor of the Staie?” 
They were chosen Representatives—they bad the 
certificate, which was evidence that they were 
chosen; and, having proved by that certificate tha! 
they were so, he asks, “Who are you who dare 
dispute this right? How dare you question my 
certificate, given under authority as great and so- 
lemn as yourown?” Does the gentleman remem- 
ber that the very foundation of his argument 
proved to have been laid in the sand? for that very 
House determined thet they were not the chosen 
Representatives of the people, and sent them home 
(oO pass again through all ithe forms of election. 
[It was here suggested to Mr. Horrman that 
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| this took place 
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at the second election for mey,s 
for Mississippi.] 

Mr. Tu MAS said there were two eleetic 
—cne preceding the extra 
ceeding it. At the extra 
given to these two gentlemen 

Mr. Horraan said, pre bably ihe 
r pt 

Several et ressions fell from members in dig,. 
rent parts of the Hall, which the Reporter coy); 
not hear distinetly. 

When Mr. H. proceeded. 

The argument is strong enough without stating 
any thing that is incorrect. My recollection js, tha; 
Messrs. Claiborne and Gholson presented them. 
selves at the bar by virtue ofa special election~ 
that, after that, a new election was held, and ihar, 
at the second election, treating the first one 
void, Messrs. Prentiss and Word were elected 
When the latter gentlemen presented themse}yes 
here to claim their seats, Messrs. Claiborne and 
Gho!son contended that their election for the ex 
term was good for the whole term. The question 
came before the House. The House Denar { 
that Messrs. Claiborne and Gholson were p¢: 
elected, and finally sent thei home for re-eleeijyn, 
I believe that to be the fact. The House deter. 
mined that they were nol the chosen Representa. 
tives of the people, and sent them home. Bur, te 
that as it may, doe 3 not the pauls argument of th 
geitieman from Maryland (Mr. &.T nomas] 
on the ground that the cerlificaie of the Governo 
showed that they were the chosen Representatives 
of the peuple of Mississippi, and that they had a 
right tu ask the boldest of their opponents—what 
right have you, holding a certificate no greater 
than mine, to dispute my seat? Are you a m: 
SoamI. Have youa certificate? So have [. 'y 
yours a sovereign and an independent State? § 
is mine. Eas your State spoken through the chan- 
nels which :he herself has. pointed out? So ha 
mine. And what right have yon to send me home, 
who come here under the authority of a State of 
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he gentleman from Mary!and; 
and whatever may have been the subsequent ter- 
miuation of the matter, it cannot take away cue 
iota from the power and the eonclusiveness wih 
which it was then urged. foes not the genie. 
from Virginia see that his question is to 
ding: that witnesses are to be examined: 
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i yep aled ya court 
ippell Fvery act under tha 
adgment, uniil it is reversed, is binding. Execu 
On isu must be served—and execi- 
ion athis peril. Is the appellate court here 
There is. ‘That appellate court is the Congres of 
ihe United State-; and when we are organized— 
when the chief justice has taken his seat—when 
the case is called, and the testimony and argume nis 
shall have been heard, the jidgme nt of the State 
court may be affirmed or reversed; but until then it 
is binding and conclusive. 

Without going farther into this matter, 
allude to au expression which fell from my co! 
league, [Mrc. Vanperpoet J I allude to it more in 
sorrew than in angers and [ could not but regrel, 
sir, when you had taken that seat by the unavi- 
mous voice, alinost, of this House—when you had 
been called, in the midst of our confusion, from he 
weight of your chara cer, and the sanctity of yout 
years, to produce order out of riot—I say | could 
not but regret that the decision of such a mal 
should have been pronounced, by one so muci 
younger, so much Jess entitled to respect fro all 
that infl ence which the fruits of exper ence can 
give, a monstrous assumption, a pesanrens usu 
pation, Let me say to the gentleman, sir, 'al 
your character is one of a purity and in! egrily 8 
spotless, that it bas passed even through the fiery 
ordeal of party conflict and party bitterness withou' 
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The offices you have held have added no 
justre to your character, which your ——— has 
not reflected back upon them; and wien fiod my 
colleague assailing a man to whon history at least 
will do justice—a man whose character and vir- 
iues have illumined some of its brightest pages— 
when | fndsach a man, living before my colleague 
was a boy, and mixing up with the great affairs of 
a young and infant nation before he drew breath, 
thus assailed, I cannot bat regret that such expres- 
sjons should fall from a friend and colleague of 
Sy mine; and I will only say, that when the sender 
© «trikes a ball against such a man and such a cha- 
* racier, he ought to be sure that there will not be a 
rebound that will strike the sender. 

Mr. VANDERPOEL said, he had tried to get 
the floor immediately after his colleague (Mr. 
) Granaee] had clesed, but other gentlemen of more 
agility than he possessed, anticipated him. He 

Fad not know why his two colleagues | Messrs. 
~)Grancerand Horrman] had made him so promi- 
| nent a subject in the discourses with which they 
had just edified us. He had, to be sure, had the 
temerity to appeal from the decision, and as he 
conceived it, the most extraordinary decision of 

FD ithe Cuair, 224 be also had the further temerity to 
| say, that it was founded in usurpation; and this 
had furnished his colleague (Mr. Horrman] an oc- 
casion for treatingus with one of those sweet, 

F pretty, and touching eulogisms upon the Caain- 
man, for which his friend and colleague was so 
eminently qualified. He (Mr. V.) would, upon 
the present occasion, neither assent to, or dissent 
from, this most encomiastic picture, drawn in 

>the presence and hearing of the Cnairman 
| himself, nor would he here step to inquire whether 
| the gentleman had or had not violated the laws of 

_good taste in lavishing such high-wrought praise in 

" the presence and hearing of the subject of it; but he 

~ would at once reiterate what he had before said, 
_ that the CuiaRMan, under pretence of deciding a 
question of order, had decided a most momentous 
7 question of right; and he would not be deterred 
> by any false or mistaken delicacy—any affected re- 
'verence for gray hairs—from characterizing the 

 actas he thought it deserved. He had not im- 
| + peached—he did not intend to impeach—the mo- 
tives of the CuatRMan; but he would again pro- 
_ nounce the decision, in effect, a most decided usur- 
_ pation. It was so, because he had assumed juris- 
diction that did not beleng to him, and which the 
~ mover of the resolution that had g ven the Crair- 

maN that place, never supposed to belong to him 
when he moved that he should preside over our de- 
- J liberations, It was so, because the simple ipse 
dizit of the Cat, if not reversed, would give five 
members a seat upon this floor whose right to seats 
had formed the subject of coflict here for the 
last five days. We were not dealing with trifles. 
When the rights of the people of a sovereign State 
Were involved, and attempted to be trodden under 
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> foot, he would speak of it boldly and freely as he | 
_ » thought it deserved. 


If the Crair had transcended 


= 


mild terms in order to give a mitigated aspect to 
an act pregnant with such serious and mischievous 
consequences. 

He would now pay his passing respects to that 
colleague [Mr. Graxcer] who had done him the 


ton of his remarizs. 
question immediately under discussion, his col- 
league mightas well have read a chapter from 
Don Quixote; for that wou'd have been quite as 
televant to the point under debate as were most 
ef his remarks. His col’eague was disposed 


professed respect for ihe sovereignty and majesty 
ofthe people. Mr. V. said, humbie as he was, he 


unkivdly, forced into this debate, and he could 
therefore, averse as he generally was to such a 
course, ‘peak of himself without exposing himself 
'o the imputation of egotism. He would, there 
lore, by way of repelling the inference that his ad- 
Yecacy of popular rights was insincere, tell the 


‘ his jurisdiction, and thus prostraied the expressed | 
will of a majority of the people of a sovereign | 
State, he would not ransack bis lexicon for very | 


and his doings had been most conspicuously, if not | 


a 


honor of making him the subject of so great a por- | 
For all the purposes of the | 


lo make merry with what he evidentl, deemed his | 
(Mr. V's) pretended love for the people; with his | 
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House that the kindness he had so repeatedly te- 
ceived ai the hands of the people, gave him «bun- 
dani cause to love tiem. Five times had they 
chosen him to honorable and responsible stations, 
and never yet had they rejected him. He could, 
however, imagine a case, where frequent disap- 
pointnent, frequent frustration of fond hepes and 
bright visions, might possibly inspire any thing bat 
affection for popular rights. If a gentleman of 
high ambition, and with aspirations at least as 
lofty as his legitimate pretensions, should happen 
to be twice presented to the people of his State for 
the highest trust and honor in their gift, and they 
should reject tim, as they would the unclean thing; 
if he shou!d hazard another struggle for the second 
office in this great Conf. deracy of free States, and 
a similar fate should atiend his third ambitious ef- 
fort, he would not wonder if, with such a one, af- 
fection for the people and regard for popular nghts 
should become subjects of derision and merriment. 
This would accord with the dictates of poor, frail, 
unforgiving haman nature. The poet understood 
this sentiment, and expresses it most pithily when 
he asks, 
“What rogue e’er felt the halter draw 
With good opinion of the law!” 

He surely did not consider the two first words 
of the couplet as at all applicable to his colleague. 
Those who knew their friendly personal relations, 
would never draw such an infereuce. But his col- 
league had also referred us to the case from New 
York, which occurred some twenty-six years age, 
(he meant the case of Peter A!len,) and had un- 
dertaken to give us not only a minute account of 
that case, but volunteered to us the information, 
that the year next succeeding the ejection of Mr. 
Allen from the New York Legislature, be was 
elected by a decided majority of the county of 
Ontario, and that my colleague, then acting with 
the Democratic party, had aided in producing this 

esult. Mr. V. said he knew nothing of that case, 

except as matter of history, for when it occurred, 
he had scarcely entered his teens, and he therefore 
spoke with much deference to the recollection of 
his venerable colleague, who bad told us that he 
was one of the adult and efficient aciors of the 
scenes of thatearly day. He was sorry, situated 
as his colleague was, that he had furnished him with 
an occasion to denominate him so “venerable” 
in the presence, and hearing of that gallery, 
(pointing to the ladies’ gallery,) for whose 
special edification most of the observations -of the 
gentleman were so evidently designed. He would 
tell the gentleman and the House, that in that case, 
there was no question arising upon the returns. 
Mr. Fellows came in there by petition, and the 
House decided that they would not entertain the 
petition ull the Speaker was chosen, and the House 
was organized. Besides, sir, in New York the 
members are sworn by the Chancellor, or Secre- 
tary of State, before the Speaker ischosen. Mr. 
Allen had the certificate—he was sworn as a mem- 
ber before the House could act upon the case, and, 
as such, voted for the council of appointment be- 
fore he was ejected. But does the- gentleman re- 
collect how loudly and how unsparing!y that act 
of the House of Assembly was denounced by the 
party with which he is now associated? Sir, look 
at the leading New York Federal journals of that 
day, and you wil! see that they were actually, in 
token of their abhorrence of this deed, dated from 
the reign of Peter Allen. ‘Tous, for example: 
“Tne THIRD, FOURTH, OR FIFTH MONTH CF THE 
REIGN OF Peter AuLEN.” It had been stated by 
the gentieman from Virginia, [Mr. Wass ] that Mr. 
Van Buren was then Attorney General of New 
York, and had given an cfficial opinion in favor of 
this procedure. 

(Mr. Wise here explained, and said that Mr. V. 
had misanderstooed bim; that he had said that Mr. 
Van Buren had approved of it; but he did not say 
that he had done so in his official capacity. ] 

If that case was sanctioned by one party, it was 
condemned by the other party, with which his col- 
league now acted. The argument resulting from 
this case was, therefore, neutralized; and he would 
therefore dismiss it, with the o'd maxim, that “two 
wrongs coukl nut make one right.” 

He had said that the Crarmman had excceded 
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his power in deciding that the five gentlemen from 
New Jersey who had the Governor's certificate had 
the right to vote upon the present occasion. ‘This 
Louse hart crganized in this anprecedéhted manner, 
as he understood, for the very purpose of deter- 
mining this point, and now the Cuair very kindly 
interfered, and relieved it of its appropriate fune- 
tions. It wasthat the House m/ght be placed in 
a position to act and decide this very question, that 
we departed from the usage that has always ob- 
tained in organizing this body; and now, forsooth, 
we are told that the House cannot act upen this 
matter, but that it legitimately belongs to the Cua 
to decide who are, and whe are not, members of 
this House. The gentleman from Virginia [Mr., 

Wise} had urged that there could be no usurpa- 
tion whenever the law of necessity called for the 
exercise of a power. He denied that the Crair 
could derive any justification from the law 
of necessity. It was not now necessary that 
the Cuatr should arrogate to itself this high 
power. Oursituation had changed. Our paralysis 
was now cured, and the House was competent to 
act. The Cierk decided, when we were under his 
auspices, that there being no qnoram cailed, he 
coul] not puta question; but now we were relieved 
from that difficulty. Questions could now be put, 
and there was nowacrurt convened with compe- 
tent power to try the question that had been so long 
agitated. It was not necessary, nay, it was 
monstrous, that the mere jadge of order, which 
this body had ereated, should draw within the 
vortex oforder such high and momentous questions 
of right. He repeated that the Cuair, in the name 
of order, had decided a great question of right— 

the right to a seat upon this floor; one of the higest 
objects of laudable ambition. He had decided it 
too, as Mr. V. considered, in the very teeth of one 
of the standing rales of this House, which we had 
adopted to govern our deliberations. He meant 
the rule which had already been referred to, 
and which provided that ‘no member shall 
vo'é upon any question, in the event of 
which he is immediately and particularly inte- 
rested. The Cuair decided that the Govern r’s 

members from New Jersey were not interested in 
the question within the contemplation of the 
rule; that the interest was that of the constituent, 

and not of the Representative. He denied the 
proposition, that the gentlemen whom the Crain 

had adjudged competent to vote, had no interest 

in the question upon which the vote was to be 

taken. ‘Their interest was immediate and most 

palpable. What was the motion upon which they 

were to vote? It was to lay upon the table a reso- 

lution that they should be called and recognised 

as members of this House; upon this question it 

was, that the Cuan had decided that these gentle- 
men could vote. The moment they voted in pur- 
suance of the decision, what were they? They 
were to all intents and purposes members of the 
House. And what benefits did they derive trom 
that character? They were clear'y entitled to their 
mileage and per diem, amounting to some two or 
three hundred doliars each. They had a right to 
go to the Speaker, the moment he was chosen, and 
ask his warrant for their pay, and he would 
not and could not refuse to grant itto them. This 
they could not do, if ordered to stand back, as 
others proposed they should be. Here there was 
a ditect pecuniary interest in the question; and 
was there a mind here, unclouded by prejadice, 
that did not see i? Bat this was noi all. They 
would derive from the decision of the Craig other 
great privileges and immunities. That clause of 
the Constiiuuon which provifes “that Representa- 
tives in Congress siall, during their att ndanee at 
the session of their respective Houses, and in going 
to or returning from the same, be privileged from 
arrest,” surely conferred a high privilege apen the 
members of this House. If the Goveroor’s mem- 
bers (he used this designation in contradistinciion 
to those chosen by the people) should be permitted 
to vote, and thus be recognised as members, was it 
not most clear that it won'd be compctent for them 
to avail themselves of this clause of ‘he Constitu- 
tien? So long as they were not recognised by this 
House, bat kept in suspense, their creditors, who 
might see fit to arrest ihem, could reply 
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that they were not members of this House, 
and thus defeat the enjoyment of this high 
privilege. But this was not all. Not only did 
the character of member of this House confer 
high privileges, but it also created disabilities. 
Another clause of the Constitution provided that 
“no Representative shall, during the time for 
which he was elected, be appointed to any civil 
office under the authority of the United States, 
which shall have been created, or the emoluments 
whereof shall have been increased during such 
time.” The decision of the Caairn would deter- 
mine whether this disability was, or was not, 
created; and here was another feature of interest. 
View it in whatever aspect you please, and you 
perceive, in the breast of the Governor’s members, 
a direct interest in the event of this question—an 
interest coming not only within the spirit, but the 
letter of the rule. He cou!d have hoped that deli- 
cacy would have been a motive strong enough to 
have prevented these gentlemen from voting. The 
force of this sentiment, however, depended so 
much upon the anxieties, (he temperament, the pas- 
sions, and prejadices of men, that it wasnot always 
safe to calculate upon its restraining efficacy. He 
had not the most satisfactory pledge that it would 
bea very potent sentiment in this case. 

Mr. BIDDLE said that an effort had been made, 
day after day, to fix upon the Opposi.ion the odium 
of the delay which had attended the organization 
of the House. Doubtiess there would be a heavy 
responsibility before the people on these to whom 
the delay could be fairly attributed. Here had 
been a mass of men, called to a high trust, stug- 
ging to take a form appropriate to legislative ac- 
tun, without a presiding officer authorized to en- 
force order, and, indeed, without any established 
rules of order to be enforced. We had been pre- 
served from disreputable scenes only by the general 
sense Of what was due to the character of the 
country, and by the spirit of forbearance and 
courtesy which he was happy to see had been 
brought here from all quarters. The events of yes- 
terday, Mr. B. thought, would sufficiently relieve 
his political friends from the reproaches which had 
been so perseveringly cast ‘upon them. The diffi- 
culty into which we had been thrown by the CLerk, 
or his advisers, by his unprecedented course, and 
the dogged adherence to that course, was, al 
length, overcome, Mr. Cuainman, by your appoint- 
ment. This step was taken and justified by the 
instinct of self-preservation. We were about to 
‘ die of an abstraction. We have been rescued 
from this danger. The first manly movement 
proved that the fetiers of steel supposed to be 
around us were mere cobwebs. 

Standing, then, alt the very point which we cccu- 
pied on Monday, at noon, Mr. B. said he was anx- 
10us that the eye of the country should be kept 
steadily fixed on every step of our progress. 

At the first moment after we asserted the power 
of action, by placing you in the Chair, a motion 
was submitted which required the acting CLerk to 
call the names of all whuse credentials conformed 
to the laws of their respective States. This mc- 
tion brought up distinctly the question, whether we 
should adhere to established and unbroken usage. 
It proposed to do what the Crerk should have 
done originally, and what he had always done 
hereto‘ore. It assumed the principle that the cre- 
dentials referred to constituted per se aright on the 
part of a Representative of the people to teke a 
place amongst those who could themselves pretend 
to no higher badge of authenticity; and that, at 
this stage of organization, we must, of necessity, 
look with deference, and not in a spirit of sharp 
eriticism, to that ostensisle right which all brought 
here alike. 

The gentleman from South Carolina [Mr. 
Ruett] has moved to lay this resolution on the 
table with a view to introduce again some one of 
the various schemes that have led us a chase for 
four entire days. If Mr. B. understood him aright, 
he intended to move that the “disputed members” 
sheuld be passed over and a quorum be formed 
without them. 

This project was substantially the same as that 
offered on the first day of the session by a genile- 
man from Virginia, [Mr. Rives.) It had fixed his 
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(Mr. B.'s) attention at the time as one of engross- 


announced by genilemen on this floor, in swe) 


ing interest, and preliminary in its character; and 
he had endeavored to claim for it the attention and 
decision of the House. Bat, amidst the mediey of 
topics which were thrown into the debate, in the 
absence of all rules of order, it had been lost sight 
of, or only reappeared occasionally when pure wea- 
riness of a desultory and seeming!y endless debate 
led to an impatience for something like method, 
and an eager desire to escape by any avenue from 
the labyrinth in which we were invoived. 

The project wes one which had a show of plau- 
sibility about it, and addressed itself favorably to 
those who were anxious to get rid of this unplea- 
sant matter as speedily as possible. 

But, Mr. Cuarrman, in our eagerness to escape, 
we must not leave behind us a precedent fravght 
with mischiefs far greater than any temporary 
embarrassment. The present posture of aifairs is 
one which must recur at the commencement of 
every fniure Congress. It is not a matter which 
passes off and terminates in itself. We cannot 
escape responsibiliiy to thoxe who come after us 
and to the country. What we do is for good or 
evil hereafter. The great outline of proceeding 
now adopted will be looked to by our successors, 
when the spirit of compromise and the pledges of 
forbearance that accompanied it shall have been 
forgotten. 

In corsidering the merits of this scheme, IT must 
assume that, in practice, the task of deciding upon 
and announcing the disputed and undisputed mem- 
bers will be exercised by the Crerk, as has been 
done at the present session. We are now to take 
up and adopt his proscribed list. We have nothing 
else before us to indicate a dispute; and the late 
movement did not, as I understand it, proceed on 
the ground of disapprobation of this part of his 
conduct. What, then, is subsiantially the lesson 
to be drawn from our preceedings? The Crerk, 
having announced the name of one Representative 
from New Jersey, withholds the names of the other 
five, on the ground that their seats are contested. 
Of the nature of the contest we officially know no- 
thing. Its proposed now that we acquiesce in this 
proceeding of the CLer« without further qaestion,; 
that he shall proceed with the list, and, whenever 
he chooses to say that a dispute exists, he is to 
drop the whole or a part of any given delegation. 
Those who may remain, after this arbitrary and 
uncontrolled process of expurgation by the Cuerk, 
are to sit in judgment on the rest, taking up ‘he 
cases seriatim, and excluding from the judicial 
function all those who have been ordered by the 
Cuerk to stand aside as disputed. 

Sir, 1s not the bare statement of the proposition 
enovgh to show that it cannot be a safe and practi- 
cable one? A Clerk, whose own re-election de- 
pends on the composition of the House, at a given 
moment is made absolute and uncontrolled master 
over that composition! He has only to assert that 
the seats of his opponents, or some of them, are 
disputed, in order to insure a majority of those 
who, he knows, will vore for him, and for a 
Speaker of the same party. It is optional with 
these men, when once seated as a quorum, to act as 
they please. They have the power; and who can 
say that it will not be exercised? I am far from 
supposing that any gentleman would be willully 
perfidious to the pledge of moderation and forbear- 
ance that seems to be loosely passing round. 
But the very necessity for these pledges shows 
that the rule cannot work well in practice. It 
is our own offspring, and we may be willing to 
conceal its deformities; but the next Congress will 
find this on record as the process ready pre- 
pared to their hands, and they will be disengaged 
from pledges. ‘The unlimited control must, of 
necessity, be given to the party having an influence 
over the Crerk, and that control may be perpe- 
trated in infinitum, because we know that contests 
may be started up at an hour’s notice. Besides, 
sir, who has a right to give pledges on the subject? 
Who has a mght to place the exercise of his legis- 
lative functions at the chance of this lottery?) And 
what is the nature of the pledge? That we will not 
elect a Speaker or transact business until these dis- 
puted cases are settied? Is this the pledge? And 
where is it to lead us? We have already heard it 
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terms, that they are not going to yield to forms ay 


technicalities—io the broad seals of States, or 1), | 


certificates of Governors—that they wiil not be 
satisfied without probing this matter 'o the bots 
and ascertaining whether Governor Penningicy 
has practised a fraud on the peuple of New Jer, 
Indeed! And so, sir, we are pedged to abandy 
the duties of legislation, to remain here in our p, 
spective paits of judges and suitors, as the Cugy, 
shall arrange us, until materials shall be collegie 
to pass on the alleged misdeeds of Govetnor Pep, 
nington. 

But suppose, Mr. Caairnman, there should not } 
a quorum of undisputed seats? Nobody knows, y 
present, how many seats are disputed. Thy 
knowledge rests exclusively with the CLerk. }, 
is to say whether I, for example, am to act as, 
judge ovec others, of am myseif to be put upon trig, 
Every one waits in breathless anxiety to koow hy 
fate. And if any advantage can be drawn from a dx. 
pule, will not one be trumped as a matier of cours! 
The question wili be, in each district, not yp 
a dispute should be raised, but why a dispute shou) 
not be raised; it will serve to justify a wrangle, ay; 
in high party times any shailow pretext may |» | 
laid hold of; it will, at least, provide a set-off 
some dispute on the oiher side equally frivoloug, 
No man ever failed ata popular election, withoy 
believing himself very ill used, aud he is in a moo) 
to listen with eagerness to representalions which 
tend, at least, to break the first chagrin of disap. 
pointment, and soothe the smarting wounds of va 
nity. If, then, a majority of cases be disputed, we 
are absolutely at the end of this contrivance—hy 
wretched makeshift. You have renounced znd | 
brovght into discredit the only sate and practicad: 
rale. It will, at least, labor under the disadvau- 
vantage of having been, during one Congress, de 
cried and overruled. Can you expect to lilt i 
from disgrace, and restore it to favor, in the face, 
not only of eager passions and importunate ite 
rests, but of your own fatal example? 

What was the new code of evidence which ger 
tlemen sought to introduce here? ‘The prima facie 
positive, under the great seal of a State, in ail the 
forms of authentication, was sneered it—il was to | 
go for nothing; but the prime facie negative of a 
Crerk’s breath was potent enough to di: franchix 
a great Commonwealth! The laws of New Jersy 
on this subject formed a part of the Constitution oi | 
the United States. That instrument referred | 
and adopted the Siate laws, which thus acquired a } 
high a sanction as if they had been inewrporated 
into it in 1787 The oath to support the Constiv 
tion reached to, and comprehended, those laws. 

It seems to be conceded that the course proposed 
was in defiance of ali usage in our own country, bul 
an intimation had been thrown out in various quar 
ters that the practice of the House of Commons leat 
a sanction to it. 

[Mr. B. here appealed to Mr. Tuomas, Mr. 
Vanpereort, 2nd Mr. Ruetrr to know distincily 
if they so contended, These gentlemen were ur 
derstood to disclaim any special familiarity wid 
the subject, but to have stated their general 1a: 
pressions. | 

Mr. B. said he had put the question in all cout 
tesy and respect, with a view to know how far bs 
own recollection was at variance with thal ¢! 
others. He had no doubt that the usage there Wa 
precisely the same as here. There could be t 
other rule that would enable such a body as lhe 
House of Commons to get to the despatch of busi 
ness. During the discussicn, he had sent to te 
library for cne of the popular Digests, supposig 
that a reference to the point might be found. The 
work he held in his hand was of no great authori), 
but, perhaps, best suited the purpose, as likely \ 
contain only what was familiar and well  seitled 
He then read from Jacob's Law Dictionary, (!'" 
Parliament:) 

“When the right of election is doubtful, ané 
consequently it is uncertain that candidates @e 
duly elected, the returning officer may, and fer bs 
own safely ought to, make a double return. Bu 
this must be dune upon the returning officer's 0¥# 
judgment, pet upon the agreement of the pariies 
If two or more sets of electors make each a retara 
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eel that return only which the returning officer 
to whom the sheriff’ precept was directed has 
signed and sealed, is good. _And the members by 
him returned shall sit until displaced on petition — 
Sim. 134. By the Irish act, 35 Geo. 3, c. 29, the 
yeturning officer (even though not otherwise quali- 
fied to vole) must, in case of an equality of votes 
at the poll, give his casting vote and make a re- 
turn.” 

Here, then, was the rule, (and no other could 
ever be carried out,) that the right to sit of the in- 
jividual coming within the requisitions of the law 
ma:t, in the first instance, be deemed conclusive. 
Such had been the doctu:ne triumphantly carried 
out by the present Chief Magistrate in the case 
which arove ia New York—a case to which his 
friends in this House had not attempted to make a 
reply. Mr. B. said he did not reter to the princi- | 
ples on which, in England, the ultimate right was 
settled on a petition to the House. They turned 
on the Grenville act and other subsequent statutes, | 
all of which were incorporated into one in 1828, 
Those principles were substantially the same as in 
our own country. 

But the question might be asked, If the majority 


brefuse to ect on the old usage, what is to be done? 


Mustthere not be a compromise? Must we not 


Fyiell to some scheme by which one portion of the 


House shall, at hap-hazard, he constituted judges 
over the other portion? Each one must answer 
these questions for himself. Mr. B_ewas not tena- 
cious about smali matters; but here, in his opinion, 
was a course proposed that struck at a principle 
on the sacred observance of which, in sincerily 
and good faith, must depend the future organiza- 
tion of this House in times of deep party excite- 
ment. He could not compromise, however he | 
Doubtless a majority might | 
insist on any proposition, however absurd, and | 
whaiever impediment it placed in the way of the | 
rightful action of theGovernment. It might refuse | 
tu receivea message from the Senate until the cre- 

dentials of that body were explored and the allega- | 
uons of oppusing claimants fully considered and 
passed upon. It might refuse to receive the Presi- | 
dent’s message on some similar allegation. Would | 
tue Senate or President proffer terms of compro- | 
mise? Mr. B. said he could not suffer himself to 
be jaded into an abandonment of what he deemed 


» _» | 
a matter of vital interest. 1} 


Mr. B. referred to the charge cf usurpation, 


inaking a decision when called upon. What was 
he to du?’ Refuse to ac:?’ Take a leaf out of the | 
Cierk’s book? The resvit would be that the 
House must have driven him out of the Caair in | 
order to place there somebody who would go | 
through this very act of “usurpation,” and thus | 
pal the question in a train for seitlement. 
Mr. WHITE, of Kentucky, rose and asked the 
Crer« of the House to state what was the decision | 
of the Car from which an appeal had been | 
taken. 
{[Uhe Cierk here read the resolution of Mr. | 
Wise, of Virginia, as follows: 
Resolved, That the Acting Clerk of this House | 
shall proceed with the call of the members from the | 
different States of the Union in the usual way, | 
calling the names of such members from New Jer- 
Sey as hold the regular and legal commissions from 

the Executive of that S:ate. 
Aud then the following resolution, which Mr. 
Ruaerr, of South Carolina, offered as a substitute: 
Resolved, That the House will proceed to call 
the names of gentlemen whose rights to seats are | 
hot disoated or contested; and after the names of | 
} 
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such members are ealied, and before a Speaker is 
elected, they shall, provided there be a quorum 
ot such present, then hear and adjadge apon the 
elections, returns, and qualifications of all claim- 
ants lo seats contested on this floor. 

The Cceek then stated that Mr. Ruerr 
moved to lay the resolution of Mr, Wise apon 
the table with a view to offer his resolution as a 
sabstitate; and apon the question of laying Mr. | 
Wise's resolution upon the table, fellers were | 
called. M-. Dromovoxx, of Virginia, being one of | 
the tellers appointed by the Cuatr, the question 


eee 
a different member, (which is catled a double It 








CONGRESSIONAL GLOBE. 


being about -to be put upon the adoption of the 
resolution of Mr. Rrerr, rose and observed to the 


Cuair, that he had been appointed by the Crair | 


to act as one of the feliers, and was ready to dis- 
charge the duty assigned him, but desired to be 
instructed by the Crate how he was to perform it. 
The Cuain replied that he conceived the rule to be 
that such persons as possessed commivsions in confor- 
mity with the Conustiiution of the United States and the 
laws of New Jersey were entitled to vote as members of 
the House, and thal no others were ent:tled; and from 
this decision of the Crain, Mr. Vanperpor., of 
New York, appealed to the House.] 

Mr. WHITE then said: Mr. Cuainman, forgiv- 
ing this decision, you have been charged with being 
guilty of an act of usurpation. Sir, the appetite for 
denunciation did not stop here. The honorable 
member from New York (Mr. VanperPort] de- 
nounced your decision as a gross usurpation. And 
another honorable member trom Maryland [Mr. F. 
Tuomas} followed suit, and characterized your de- 
cision as an act of monstrous usurpation. Mr. 
White (addressing himself to the Cuarr) said, if 
it be true you have been guilty of the high offence 
with which you stand charged, neither the courtesy 
of debate, the sanctity of the exalted station you 
now fill as presiding officer of this House—no, sir, 
nor even your gray hairs, should screen you from 
the odium due to the usurper and the despot. But, 
sir, if it shall turn out, upon a fair investigation of 
the question, that the decision of the Cuair is in 
strict conformity to the Constitution, to law, to all 
past parliamentary usage in this country, as well 
as in all other civilized countries, what should be 
the sentence pronounced upon your accusers? = Sir, 
the undivided execralions of mankind should be 
thundered in their ears. 

Mr. W. contended that the Crair was perfectly 
justifiable in declaring the opinion from which the 
appeal was taken—he had no alternative left him 
but to decide, or shrink from a discharge of his 
duty. The question remains, did he decide righ? 
Mr. W. remarked that, before he went into the ar- 
gument upon the correctness of the opinion of the 
Cuate upon principle, and upon usage and prece- 
dent, he wou!d call the attention of the House, and 
particularly the attention of the member from New 
York, (Mr. Vanperport,] and the member from 
Maryland, [Mr. F. Taomas,} to an anthority in 
support of the decision of the Cnair, that he knew 
would not be controverted by either of the honora- 
ble gentlemen; and out of your own mouths, said 
Mr. W. I will convict you. 

Mr. W. then proceeded to read from the speech 
of Mr. Vanperpvet, of New York, delivered in 
the case of the contested election of Moore and 
Leicher in the year 1834. Mr W. asserted that 
the gentleman trom New York (Mr. Vanpereort] 
in that debate, ably and eloquently maintained the 
precise doctrine contained in the decision of the 
Cuarr, and the very opposite doctrine now so vehe- 
mentiy contended jor by the gentleman. In that 
debate the gentiemau held the following language: 

“Na, sir, I go for the laws ant the Constitution 
—whether they define the qualifications of the voter, 
or prescribe the manner in which this right shall 
be exercised. LIcannot here be persuaded either 
to jump over the Constitution or craw! under the 
law, by the captivating doctrine that the right of 
sufirage is paramount ‘o the law and tne Constitu- 
tion. Sir; 1 know not whence we derive equitab'e 
powers so transcendent as those which I have here, 
to my very great surpise, heard c'aimed for us— 
powers which enable us to set the laws and the 
Constitution at defiance, and authorize us here, in 
a jadicial capaci'y, to exercise the despot’s preroga- 
tive—to dispense justice according to our abstract 
notions of right ant wrong. Sir, will not thislead to 
a perfect mobocracy? Sir, I had alway: supposed that 
all legal ends in civilized communities, and under 
free and constitutional Governments, were te be 
obtained by iawful and constitutional means; and 
that it is betier, far better, that the end should 
sometimes be lost, than adopt the more than Vandal 
heresy, that the ‘end jastifies the means.’” 

Tois, Mr. W. charged, was the language of the 
eloquent gentieman upon that occasion, containing 
doctrines as sound as Holy Writ—the very doc- 
trines of the decision of the Cavin—doctrines that 
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\| will stand the scrutiny of “talents and of time.” 
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In that debate the gentleman acknowledged himcelf 
the power of the Constitution; according to his po- 
litical! creed then, the law and the Constitution was 
snpreme, and thatright of suffrage itself was to be 
sactificed if it came in conflict with the law of the 
State, Sut now, sir, Demveracy and popular 
rights are paramount to law and the Constitation. 
Now, this same gentleman denounces this very 
doctrine as a “small, miserable, squeaking, techni- 
cality;” and those members who claim their seats 
from New Jersey, under the commission of the 
Governor, executed in strict conformity to the laws 
of that State, as “pretenders coming here under the 
cloak ofa sheer boad.” O! consistency, thou art a 
virtue! Mr. W. appealed to the gentleman now 
to justify his present course. He appealed to the 
good sense of every member in the House to de- 
cide whether the opinion given by the Crair was 
not fully and amply supported by the very extracts 
quoted from the speech of the gentleman in 18314. 
Mr. W. asked, what had brought so radical a 
change inthe gentleman’s political creed?) Had 
his recent tourto Europe furnished him fresh light 
upon Democracy? 

Mr. W. said, Mr. Chairman, I wil! now address 
myself fora shorttime to the honorab'e member 
from Maryland, (Mr. F. Tuomas] He asked the 
undivided attention of the gentleman from Mary- 
land (who occupied a seat immediately in front of 
Mr. W.) whilst he read from an aathority which 
he well knew that gentleman would recognise as 
sound docirine, however much others might be dis- 
posed to controvert it. Mr. W. then proceeded to 
read from the speech of Mr. F. Tuomas, of Mary- 
land, delivered at the late session of Congress, in 
the contested election of Claiborne and Gholson, 
the following extracts: 

“When the Clerk had reached the names of the 
members elected from the State of Miss‘ssippi, one 
of them has already told you he would repair to 
the table to be sworn; and in this he is right. Who 
shall infringe the righs tor which he contends? 
Fie is one of the chosen Representatives of the 
people of Mississippi. He has with him a errtifi- 
cale of election, signed by the Governor of that State. 
He appears here with his colleague with the same 
proof to take his seat that we each have. And 
they have the same autho ity to question our right 
as we have theirs. They have the wn’ roken custom 
for their guide; and no injustice can be done to 
any portion of the American pe ple by a strict ad- 
herence fo this wholesome and oonvenien! usage.” 

Mr. W. remarked that, in that case, and epon 
that oceasion, the Governor's certificate was con- 
clusive to the gentleman's mind; so sacred, that no 
man should dare question the ricbt of the member 
to qualify. Upon that occasion, the gentleman 
held usage and precedent in high estimation. Yee, 
sir, upon that occasion a “strict adherence to usage” 
was the orthodox doctrine. Now, sir, the honora- 
ble member (with what courtesy, what consisteney, 
I leave to himself to determine) charges you with 
being guilty of an act of “m@nstrous usurpation,” 
for deciding that the members holding the certificate 
of election, in conformity to the Constitution of the 
United States, and the laws of the respective States, 
are entitted to be recognised as members. Is this 
hot strange, passing strange? No, sir; the case 
being altered, it alters the case. The sitting mem- 
bers, Messis. Ciaiborne and Gholson, were good 
Democrats; that being the case, usage and precedent 
were safe and wholesome guides. 

Mr. W. said he would not con:nme the time of 
the Hcuse in commenting upon the flagrant absar- 
dities and inconsistencies of the gentleman. He 
would simply say, O! shame, where is thy blush? 

Mr. W. said he did not base the correciness of 
the decision of the Cuair alone upon the high au- 
thorities from which he had read. He found 
higher authority—he looked to the Constitution 
of the United States, the Constitution of the 
State of New Jersey, and the laws of that Com- 
monwealth. From these resources, Mr. W, 
contended, we obtained the rules by which we 
should be governed in deciding who were mem- 
bers upon this floor, either temporary oF perma- 
nent. By the first, we are empowered to jadge 


of the election, retarns, and qualifications of our 
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members. By the second and third, the time, place 
and manner of holding the election are prescribed. 
The Constitution of the United States is the para- 
mount law of the land, and no valid election can 
be held until the State Legislatare has prescribed 
the rules by which it is to be governed. True, 
Congress has the power to alter these rules; bul it 
musi be done by law. This House cannot do it— 
no such inherent, omnipotent power belongs to us, 
as some gentlemen suppose, and have contended 
for. Until a law is passed by Congress, the jaw of 
the State must prevail. 

Mr. W. contended it were worse than vain for 
gentiemen to talk here about “abstract rights” and 
“iberal principles” upon a question of Constitution, 
of law, and immemorial usage. It was ridiculous to 
hear honorable members denounce an adherence to 
well established precedent a “‘mserable lechinicality.” 
Such doctrines lead to the overthrow of all order, 
the subversion of all government. Instead of a 
Government of laws, which should be the pride 
and boast of every patriot, we would sink intoa 
wild and lawless anarchy. Let the principles con- 
tended for in this debate prevail, and the valued and 
established institutions of cur country will be trans- 
formed into a “mobocracy.” 

Mr. W. maintained that the true issue before the 
House had been passed over and disregarded in 
this debate. It was not a question now, he con- 
tended, who was cniitled to be permanent members 
of this, House during this Congress from the State 
of New Jersey. That was a question that could 
nol now arise, in the disorganized state of this body, 
there being nobody competent to decide that ques- 
tion until the House was duly organized and a 
Speaker chosen. The single isolated question to 
be decided at present was, who are to take their 
seals as femporary members to aid in the organi- 
zation of the Hous:? You, Mr. Chairman, have 
answered, and answered correctly—those indivi- 
duals, and those only, who hold the certificates in 
due conformity to the Constitution of the United 
Siates aud the laws of the respective States. In 
deciding this, you do not undertake to setile who 
ultimately, upon an inves'igation of facts, will be 
entitled to permanent seats during the present 
Congress; nor does your decision affect that issue 
in the remotest degree when it shall arise. Mr. 
W. contended that the question of temporary right 
was one thing, and the permanent right a very dif- 
ferent thing. Mr. W. remarked that it mattered 
not to him who obtained the lemporary seat to aid 
in the organization of the House. When the ques- 
tion came to be tried upon its merits, he should 
vole to award the permanent seat to the individual 
who had the greatest number of qualified voters 
of his district or State, guided by such rules of tes- 
tunony as the Legislawre of New Jersey have en- 
acted to determine upon the returns of her elections. 

But, Mr. Chairman, it has been contended that 
your decision is in conflict with the usage cf the 
English Parliament. This Mr. W. denied. In 
Enciand, as in this cowatry, he challenged the pro- 
duction of a single precedent, in the organiz«tion 
of a deliberative body, where the member holding 
the legal returns vas been disqualified from acting 
in the organization of the House. Mr. W. said 
he would not weary the House by reading cases 
(which he could de almost without number) where 
ine member hulding the regular certifica'e had 
taken his seat in the organization of the House, 
although, in a great majority of the cases, upon 
2n investigation of the merits, the returned member 
was ejected, and proved not to be the righUul mem. 
ber. Mr. W. then read from Blackstone’s Com- 
mentaties, Ist volame, page 181: “The members of 
Parliament returned by the sherifls are the sitting 
members until the House of Commons, upon petition, 
shail adjudge the return false and il egal.” Bat, 
Mr. Chairman, itis contended that your decision 
is in confirct with that rule of the House which 
provides that ‘*no member shall vote on any ques- 
ton in the event of which he is immediately and 
larly interested.” Mr. W. contended this 

> did notapply in the present case. True, the 
nembers claiming to vote had a partial interes: in 
the question; but there consiituents—the people of 
New Jersey—held the paramount interest in the 
case. It was notthe case of the individuals; it 
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was emphatically the case of the people of the State 


ot New Jersey. Yes, sir, it is the right of the peo- 
ple of the State of New Jersey to representation 
ipon this floor, that is at stake here. This is the 
sreat interest involved in the discussion of this 
question, and not the small rights of personal pri- 
vilege and pecuniary compensation that may or 
may not attach to the individual members. Ex- 
c-ude these members, and you deprive the sove- 
reign Siate of New Jersey of five-sixths of her re- 
presentation upon this floor; and this is denomi- 
nated true and genuine Democracy, and you are 
charged with being a “despot and usurper” {or de- 
ciding otherwise. 

Sir, the moment we abandon the law we are 
afluat upon the broad ocean of uncertainty. The 
States have the power to regulate the time, place, 
and manner of holding the elections; this power is 
expressly granted in the Federal Constitution, as 
already observed. The State of New Jersey, as 
well as all other States in this Union, has exercised 
this right, and defined the rules of making returns 
of her members to Congress. To disregard the 
law of the state, and confirm or reject credentia/s 
upon our own ideas of right and justice, would be 
the very thing the honorable members trom New 
York and Maryland [Messrs. Vanpeaspoet and F, 
Tromas] have charged upon you—a most flagrant 
act of usurpation. Sir, said Mr. W. we may talk 
of “State Rights,” of “Popuiar Rights,” of “Special 
Pleading,” of “‘Squeaking Technicalities;” but if 
we disregard the laws of the States, enacted upona 
subj cl expressly reserved for their legislation, and 
substitute our own will for their solemn statutes, 
he boldly asserted we will have established a prin- 
ciple that will sap the very foundation of S ate 
sovereignty, the last vestige of liberty reserved to 
the members of this Confederacy. Such a princi- 
ple carried out must lead to the concentration of 
all power in the General Government. It would 
override all the barriers erected in the Constitution 
between the Central Government and the rights of 
the several States, and would ultimately end in ab- 
solute despotism. 

Mr. DUNCAN observed that he understvod 
yesterday, that after the appointment of a chair- 
man, the rules of the last House of Representa- 
lives were adepted for the government of this 
House for the time being. One of these rules re- 
quired that the yeas and nays shonld be cailed al- 
phabetically. Now he wished to know of the 
Cuarr if the yeas and nays would be called if de- 
manded, and how? 


The CHAIR stated that the rule did not apply, 


because the crganization of the House was not 
completed. ‘The yeas and nays, therefore, could 
not de called. 

Mr. DROMGOOLE then rose and gave notice 
that, in case such a decision should be made in 
the very teeth of the Constitution, which requires 
that the yeas and nays shall be called when de- 
sired by one-fifth of the membe?s present, he should 
take an appeal! from it. 

Mr. DUNCAN then asked if there was neta 
rule of the last House of Representatives which 
prohibited a member from veting “ on any qnestion 
in which he is immediately and personaily inte- 
rested,” and if this rule, in the epinion of the 
Craig, did not apply to the persons claiming seats 
as Represen'atives from New Jeasey. 

The CHAIR decided that the five mem- 
bers from New Jersey, who were commis- 
sioned by the Governor, were not prohibited. from 
voting under that rule. They themselves were not 
immediately and personally interested’; it was their 
constituents only who were interested. 

Mr. DUNCAN then observed, that if these cer- 
tificates with the bread seal of New Jersey, en- 
titled those holding them to vote, he would ask 
gentlemen, and the Crate particularly, what was to 
be done with the certificates and broad sea! of the 
State of Pennsylvania, which certainly ought to be 
as broad as the great seal of New Jersey. 
In the case of the State of Pennsylvania, (said Mr. 
i).) we have the certificates of two Governors, bot! 
with the broad seal of the State, certifying 
that two different persons [Mr. Incexsoty and Mr. 
Nav or] are elected to represeat the same district. 
What are you todo, said Mr. D. in that case? 
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Will any gentleman tell me? If you admit the 
claimants from New Jersey, because they have the 
Governor's certificate with the broad seal, may 
you not admit both of the two gentlemen from 
Pennsy!vania, each of whom have similar docy. 
menis, and thus give Pennsylvania one Represen. 
tative more than she is entitled to} 

In order that the Elouse might have time to re. 
flect on the subject, and in order that the Cnaja. 
MAN also might have time to reflect on it, he wou} 
move that, when the House adjourn, it adjourg 
to meet on Monday next. 

Mr. MERCER moved to amend the motion } 
adjourning to meet on to-morrow atten o'clock, 

Before any question was put on this motion, 

Mr. DUNCAN moved that the House do now 
adjourn; which motion was carried without a dj. 
vision; and 

The House adjourned. 


IN SENATE, 
Saturpay, December 7, 1839. 

Mr. SEVIER and Mr. PRENTISS appeared in 
their seats. 

On motion, The Senate adjourned. 
HOUSE OF REPRESENTATIVES, 
Saturvay, Dec. 7, 1839. 

At 12 o’clock, the CHAIRMAN (Mr. Apins) 
called the House to order, when the journal of yes. 
terday was read; after which, 

Mr. DROMGOOLE suggested an amendment to 
the journal, with regard to the declaration which 
he had made onyesterday. He had said that te 
would count all the members from New Jersey 
who presented them-elves, unless otherwise directed 
by the Howse. The words by the House were 
omitted in the statement on the joarnal, and he 
moved that they be inserted. 

Which motion was put to the House, and 
agreed to. 

Mr. LINCOLN then suggested another amend- 
ment. He wished to have stated on the journal, 
immediately afier the amendment which had just 
been made, the precise decision which the Cran 
had made, namely, that those gentlemen from New 
Jersey who held the certificate under the Constite- 
tion of the United States and laws of New Jersey, 
were the members entitled to vote. 

The CHAIR remarked, that he had stated on 
yesterday, in reply to the gentleman from Virginia, 
{Mr. Dromcoo.e,] that those members were enti- 
tled to vote who held certificates according to the 
Constitution and iawsof the United States, and the 
laws of New Jersey, and that those persons who 
held certificates precisely similar to the member 
from New Jersey whose name had been called, 
and who had answered, were the persons who 
should be counted. 

Mr. LINCOLN then moved that the decision be 
entered upon the journal in the words of the Cuais 
MAN, now delivered. 

Mr. DUNCAN had no objection to having the 
journal amended, if there was any error in it; but 
he objected to making ajournal now, which would 
decide the very question of difficuli'y which we have 
been contending about for days. The matter pro- 
posed to be entered on the journal was the very 
matier which we had been contending about, and 
he objected to any such iutroduction upon the 
journal. 

Mr. TILLINGHAST thonght that the genile- 
man from Ohio was mistaken with regard to the 
motion, The gentleman from Massachusetts only 
wished to have entered upon the journal the deci 
sion which the Cain had made, in the werds in 
which it was mace atthe time. 

Mr. DUNCAN said, if he was net mistaken, 
the Currk had written out the decisien of the Cxaik 
on yesterday, immediately on its being made; am! 
presented it the CasiMman, aod asked if it was cor 
rect;and the Crain had agreed, at that time, that 
it was correct. 

Mr. SALTONSTALL appealed to the mem: 
bers present to say if the statement by the Cuaie, 
a few moments ago, was nota precise repetition of 
the dec’sion of the Crater on yesterday? It so, he 
thought it bat right that it shonld be placed ca 
the journal in that way. 
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Mr. SMITH of Maine had distinctly understood 
the Care, in reply to the question of the honora- 
ble gentieman from Virginia, [Mr. Dromcooxg,] 
ty decide that “those gentlemen from New Jersey 
who had been returned to the Efouse in accordance 
wth the Constitution of the United States and the 
jaws of New Jessey,” were entitled to vote upon 
the motion of the honorable member from South 
Carolina, to lay upon the table the resolution of 
the gentleman fiom Virginia, (Mr. Wise; and he 
<hould have felt bound to have voted to sustain 
that decision of the Crair, upon the appeal there- 
from made by the gentleman from New York. 
Jie contended that the gentlemen who had been, 
by a majority of the peeple of New Jersey, elected 
to represent them in Congress, were alone legally 
elected, both by the laws of New Jersey and the 
Constitution of the United States, and could alone 
be legally returned to this House; and in accord- 
ance with the decision of the Crair, he presumed 
that the gentlemen they elected would vote. But 
when the decision of the Craik was read by the 
Cieax, as put by him upon the records of the 
House, “that those gentlemen only who have the 
certificates of the Governor of New Jersey, under 
the bread sea! of the State,” were entitled to seats 
in the House, which decision, as thus recorded, he 
hed observed the Cterk to submit to the revision 
of the Caatr before it was read, and to which he 
had understood the Cuair to assent, he had felt 
bound to vote against such decision—a decision 
Isetting aside and prostrating the most inestimable 

rivilege of the free institutions of this country. 
He was satisfied that the record did not conform to 
the decision of the Cuair as first promulgated, but 
was in strict conformity with that which had been 
subsequently read from the Curru’s desk, by au- 
thoriy of the Cram. 

Mr. WISE had understood the decision of the 
uaiR on yesterday to be as the Cain had re- 
peated it this morning; and heSpresumed that the 
Cua had considered the statement made by the 
LeRK on the journal at that time, as an abbrevia- 
tion of that. decision; and knowing that that was 
mol the time to correct the journal, and that when it 
‘as read this morning, would be the time to cor- 
rect if, no exception was taken to the entry made 
yy the Cuerx. This was not the time to make a 
journal, to be sure, but this was the time correct it, 


Bari to place the facts upon it as they didoccur. He 


therefore demanded that the journal might be so 
corcecied as to state the facts. 

Mr. CUSHING said he understood the decision 
«i the Cuair to be as repeated this morning, 
aad the reporter of the Globe bore him out in this 
eyinon, Myr, C, here read the decision asfrepuit- 
Lia th Globe. 

Mr. ATHERTON understood the Cuair to 
hive decited, on yesterday, that the persons enti- 
ticd to vote, were those who produced commissions 
according to the Constitution of the United States, 
aad the laws of New Jersey; but he had no doubt 


piiat i was ihe intention of the Cnair to identify 


tre individuals who did produce those commissions, 
b cause, otherwise, he would have been deciding 
nothing. He understood the Care, at that time, 
to refer to the commission of Mr. Ranpoupn, and 
to those who had produced similar commissions to 
his, as ihe persons who wereentilted to vote. 

Mr. TILLINGHAST said it seemed to him 
that every gentleman mast agree that the decision 
Ol yesterday was precisely the statement of it made 
by the Cuair this morning; and it seemed to him 
that the journal ought to state the precise words 
of that decision. It seemed to him thatthis was 
the very object of the journal, and it seemed to him 
‘wat there ought to be no difficulty about the 
matter, 

Mi. SMITH of Maine said,there only seemed 
to be a difference of opinion with regard te the 
phraseology which should be spread on the record. 
We all agree, and the Cuaia confirms it to-day, 
that he did intend to decide, and acinally does 
how decide, that Messrs. Aycr.cc, Yorun, &e. 
Were entitled to vote; and gentlemen wish to spread 
on the record the reasoning of the Cuair, which 
cansed that decision. ‘The Crain, and those 
who sustain him, wish to pat om the record the 
‘easoning which induced him to make the 
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decision which he did. Now, he did not know 
whether it was customary for the Speaker of the 
House to spread on the record the reasons for his 
decisions. Ifso, he had no objection to the pre- 
seat amendment; and if this was not the practice 
of the Speaker of the House; he saw no reason for 
departing trom the general course. 

Mr. LINCOLN then snbmitied his amendment, 
in writing, in the following form: 

“The Chairman decided Usat those persons were 
entitled to vote whu had produced commissions 
from the Governor of New Jersey, in conformity 
with the Constitution of the United States and the 
laws of the State of New Jersey.” 

Mr. BRIGGS did not agree with the gentleman 
from Maine [Mr. Smiru] that these were the rea- 
sons of the Cuair for his decision. This was the 
decision of the Cras, in his opinion, and not his 
reasons. 

Mr. BYNUM said he would state his recollec- 
tion of the decision of the Cnain. He heard the 
Cuair distinctly announce that those persuns were 
entited to vote who held commissions under the 
Constitution and laws of New Jersey, but he had 
not heard a word mentioned from the Cuair about 
the Constitution of the United States. He looked 
upon the whole of the decision as a usurpation of 
the rights of the members of the House and of the 
people of the country, and he was not now for per- 
mitting the correcting to be altered, for the purpose 
of suiting the ulterior designs of any set of indivi- 
duals. He wanted the Cierk to state positively 
what did take place, and nothing else. We have 
arrived at a most novel and extraordinary stige of 
our proceedings, and he cal'ed upon the Demo- 
cracy of the House, not to permit themselves to be 
gulled by the technicalities which gentlemen intro- 
duce here. He hoped that the facts, as they occur- 
red, would be stated on the journal, buthe had no 
idea of having the record encumbered by the adidi- 
tional amendment of the gentleman from Massa- 
chusetts, to render a better excuse for the decision 
of the Cua. 

The CHAIR stated that he had referred to the 
Constifution of the United States in his decision, be- 
fore referring to the laws of the State of New 
Jersey. 

Mr. MERCER also contended that the decision 
of the Cuain of yesteriay was precisely as it 
had been stated by the Cuatr to-day, and he held 
that this decivion was not a usurpation of the rights 
of he House. 

Mr. WHITE then called the attention of the 
gentleman fiom Virginia [Mr. DroomGoo.e] to the 
decision of the Caatr, as reported in one of the 
papers of this city, and inquired if he was not in 
error in regard to his ‘recoliection of it, and of the 
inquiry which he had propounded to the Cuair.. 

Mr. DROMGOOLE said he distinetly recollected 
that the Cuarr had said that those gentlemen were 
entitled to vote, who held commissions in pursu- 
ance of the Constitution of the United States, and 
the laws of New Jersey. If, however, the gentlem in 
from Kentucky wonld read a few paragraphs 
farther in that report, he would find that the Cnair 
had declared that those who ho!d commissions si nilar 
to that held by Mr. Raxpotps, were the persons 
who were entitled to vote. 

The CHAIR said he had stated that those 
fire persons who held certificates similar to the 
member fiom New Jersey, who had been called 
and answered to his name, were the persons who 
would, in the opinion of the Cratr be enttiled to 
vote. 


Mr. DROMGOOLE. Certainly that was the de- 
cision of the Crarr. 

The CHAIR then propounded the questicn to 
the House upon the amendment of the journal, 
when, tellers were called for, and the Cratr ap- 
pointed Mr. Gropixes, of Ohio, and Mr. Crass, 
of A’abama, to act as tellers—both opposed to the 
Administration. 

Mr. BRIGGS snecested to the Crater, that the 
vsual course was to appoint a tetler from each of 
the two parties. 

The CHAIR then named Mr. Brnum and Mr. 
Gippinas to act as tellers. 

Mr. BYNUM said he should like to know whe- 
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those whose Seals 

Mr. RICE GARLAND o yected to that questo} 
veInge put. , 

The CHAIR said that that question had becn 
decided on yesterday, 

Mr. BYNUM. Toheu I will not act as a teller of 
this meeting. 

The CHAIR said the gentlemen who acted as 
tellers would please count all who passed between 
thein; and if any member passed through whose 
tile to a seat they considered contested, they should 
report that fact to the meeting, and the meeting 
would decide on the question. 

Mr. BYNUM wished to understand his duiy asa 
teller, if he was to actas such. He did net think 
that the members whose rights were contested in 
the House should vote under any circumstances, 
and he did not think that the Cuair had the power 
to decide that they had the right to vote. Mr. B. 
then refuse! to act as a teller. 

The CHAIR then parsed Mr. Samira, of Maine, 
to act as a teller. 

Mr. SMITH stated that he was unacquainted, 
persunally, with the members of the House, and 
did not knowthe members from New Jersey on 
either side, so thatit would be impossible for him 
to report to the House whether any persons had 
voted whose rights were contested. 

Mr. RANDOLPH. I will stand by the side of 
the gentleman, and tell him the names of the mem- 
bers from New Jersey on both sides as they pass 
him. 

The House then divided upon the amendment 
of the journal, and the tellers reported 106 in favor 
of the amendment, and 107 againsi it, neither of 
the New Jersey members voting upon the ques- 
tion. So the amendment was not agreed to. 

Mr. SLADE then moved to strike trom the de- 
cision of the Cuair of yesterday, as entered upon 
the journal, the words, “the Caaia made this de- 
cisien with the greater confidence, because he had 
declared it before he had been placed by a vote of 
the House in the place he now occupied. 

Mr. PETRIKIN wished to know if it wags in 
order now to amend the paragraph which they had 
just decided the would not amend. 

Mr. SLADE then withdrew his amendment. 

Mr. GRAVES then moved to amend the journal, 
by striking out from the declaration made by Mr. 
Dromaoo.e yesterday, the words “unless otherwise 
directed by the House.” Mr. G. felt periectly con- 
vinced that that language had not been used by 
the gentleman from Virginia at the time he prt the 
imterrogatory to the Crair, therefore he desired that 
it might be struck from the journal. 

Mr. WISE hoped his triend from Kentucky 
would not press this amendment, for he recollecte:t 
distine:ly that his colleague bad used the words ‘‘un- 
less instructed otherwise by the House.” 

Mr. GRAVES contended that if those words had 
been used by the gentleman from Virginia, they 
were used after the Ciara had made his decision, 
and noi at the time that he propounded the inquiry 
to the Cram, and consequently they ought to be 
struck from the journal at the place where they 
were inserted. He was the more convinced that 
the gentleman had not used these words at the time 
referred to because he had the testimony of the fact 
frony the reporis of every reporter and letier writer 
in ihe louse. 

Mr. DROMGOOLE hoped it was not the inten- 
tion of the gentleman from Kentucky to imnpuie to 
him the charge of having made a wilful misstate- 
ment on the floor. He was strangely misiaken in 
his recollection, if he cid not use the words, “ un- 
less otherwise directed by the House.” He did 
not know what the reporters bad said in relation to 
this matter;and as to what the letter writers had 
said, he was ajso uninformed, for he read but tew 
of their letters. But he thought he had stated on 
yesterday that he did not rise to debate the ques- 
ton, but being calied to discharge a duty’ ava teller, 
and being unwilling to decline discharging Uvat 
duty, be had made an ing ity as W& the manner m 
which that duty was to be discharged. He had 


then stated thal there were prexeut ten gentlemen 
| from New Jersey, who had placed their names on 
i| desks on this floor, and who claimed seats as mem- 
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28 
bers, and he had asked how he could decide as to 
which of these persons were entitled to vote. He 
had then staled tothe Cuair, that if he was called 
upon to discharge this duty, he would count the 
whole ten members, unless otherwise direcied by 
the House. The Caair, as he understood him, 
had made a general decision, as to who should be 
counted, when he replied that he did not know the 
members from New Jersey, but he was quite cer- 
tain chat before the Cua made his final decision, 
he (Mr. D.) stated that he would count all the 
members from New Jersey, unless otherwise directed 
by the Honse. 

The CHAIRMAN (Mr. Apams) said he cer- 
tainly unders.vod the gentleman from Virginia to 
say that he would count all the persons claiming 
seats from New Jersey unless otherwise directed by 
the House; and it was because the gentleman had 
said that he would count persons whom the Cnain 
supposed could not constitutionally vote, that the 
Cuara had made the decision which had been re- 
ferred to. There were, as it appeared, eleven 
members on the floor claiming seats as the Repre- 
sentatives Oo! the State of New Jersey, when that 
State was entitled to but six members; and when 
one of the tellers declared that unless otherwise di- 
rected, he would count the whole of these eleven 
persons, the Cram found himself compelled to say 
that he could only count those legally and constitu- 
tionally entiled to seats, This was the reason why 
the Cuain made the decision as as he had made it. 
Otherwise he would have decided as be had done 
done to-day. If it had not been for that declara- 
tion of the teller, the Cuarr would have said to the 
icllers, that whenever a person attempted to vote 
whom they considered as not entitled to vote, 
they should report that fact to the meeting, and the 
ineeting would decide on the question. It was 
this declaration of the gentleman from Virginia, 
that he would count all who presented themselves, 
which induced the Cuatr to decide that those per- 
sons only were entitled to vote who had presented 
the evidence required by the Constitution of the 
United States and the laws of New Jersey; and in 
making this decision, the Cuair had no disposition 
io usurp the powers of the Hous ; because he was 
perfectty aware that what did take place would 
take placc—that an appeal would be taken from 
the decision of the Cuatr to the meeting itself, and 
that the meeting would have to decide it. Hs de- 
cision was merely provisional, and it was for the 
meeting to correct that decision, if they con- 
ceived itto be in error. The Crain conceived this 
to be no asurpation of the powers of the body; and 
in regard to the observations which had been made 

» the floor, charzing him with having commited 
a monstrous usarpauion, he would only say, in re- 
ply tothe gentleman who made these observations, 
if they were made for the purpose of intimidating 
the Cuair from performing his duties as he under- 
siood them, they were mistaken in regard to the 
effect which they would have. The Caata would, 
however ,here observe that, in his belief, there was 
in this meeting at the present time, more of heat 
than of diversity of opinion upon the subject. Tue 
Crain made this decision, aware not only that it 
was subject to appeal to the majority of the meet- 
ing itself, but he decided »othing as to the power 
of the members from New Jersey to vote on the 
main qaesuon which was in issae—that is to say, up- 
on the election of Speaker of this House. The Cuair 
considered himself in the place he now cecupied 
tor the sole purpose of organiz ng the House, and 
ihe moment it was organized, the CuatrMan would 
call upon them, according to the requisitions of the 
Constiiation to elect a Speaker, and under the 
rales of the House, that election was to be viva voce. 
When that took place, all the powers of the present 
CHainmMan closed. But apoa that election ot 
Speaker, if any ind:vidual presented himself, 
whom any other member of the House believed not 
authorized to vote, objection could be taken to the 
counting of his vote, and then the House wonid 
tinally decide on that question. As to all these 
which had been agitated upon the 
motions to amend the journal, the Carr woald 
oaly say, ashe had*said before, that there was 
more heat in them than diversity of opinion; and 
the Cairn, above all things, was desirous to 
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allay that heat, and bring the meeting to a 
cool and calm decision on the question be- 
fore them; and as to the ultimate result— 


the question whether the New Jersey members 
should vote upon the election of a Speaker, or not 
—he thought it time to setile thal question when it 
should arise. At the present moment, when the 
question was made as to who should be counted, 
the CHain was not compelled to forbid the tellers 
from doing that which they saidthey would do— 
that is to say, count persons not entitled to vote; and 
in order to prevent that, the Crain proposed that 
the tellers should report whoever pass.d between 
them, and if any person passed threuzh, whose 
right to vote was contested, to report that fact to 
the meeting. Well, what was the faci? No ob- 
jection was made on either side, toany person who 
passed throsgh; and who can tell that the case 
will not be precisely the same in the election of a 
Speaker. Who can teil whether this question will 
ariseat all. If it does arise, then the House, be- 
ing organized, will be prepared to decide itin the 
regniar form. The Caarrman considers that his 
duties will be at an end the moment the House is 
organized; for he will then call upon the House to 
electa Speaker, and whenever objections is made 
to any member voting onthat electicn, it will be 
for the House to decide that question. The Cnate- 
Man can decide no‘hing in regard to that, as he 
was appdinted to the Crair for no other purpose 
than to comp'ete the callof the roll of the House, 
and have put down upon it the name of every per- 
son claiming to be a member. The Crain has 
decided no question whatever which will effect the 
practical point of controversy, aud when the House 
arrived at that, it can decide it freely and fully. 
Where, then, was the usurpation spoken of in the 
decisions of the Caatn? The Cuair has said that 
his sole and greatest object here was, if possible, to 
allay the heat exhibited, and bring every member 
to decide coolly on the question before him. There 
was an expedient whic hhad occurred to the Cuare 
of avoiding all these questions of difficulty, and 
that was acase which occurred in the last Presi- 
dential election. In that case, it will be within the 
recollection of most of the members of this House, 
there was a qnestion whether the vote of the State 
of Michigan should be admitted and counted. It 
will be recollected that, at that time, the State had 
not been admitted inio the Union, but had formed 
itself into a State Government, and appointed elec- 
tors to vote for President and Vic* President. 
When the votes of the different States were sent in, 
Michigan among the rest,a question arose, the same 
in principle with the present question, as to whether 
the vote of the State of Michigan should be count- 
ed, and the course taken at that time was this: 
A resolution was presented to the Senate and pass- 
ed, as follows: 

Resolved, That in relation to the votes of Michi- 
gan, if the counting or omitting to couut them shall 
not essentially change the result of the election, 
they shall be reported by the President of the Se- 
vate in the following manner: ** Were the votes of 
Michigan to be eccunted,the result would be for 
A. B. for President of the United States 
votes. If not counted, for A. B. for President of 
the United States —-—— votes. Bat in either case 
A. B. is elected President of ithe United States ” 
And in the same manner for Vice President. 

This resolution was coincided in by the House 
of Representatives, and accordingly when the votes 
were counted up °on ibis floor, the votes of Michi- 
gan were inciuded, and it was announced—for 
Martin Van Buren, if the votes of Michigan be 
counted, 170; if the votes ef Michigan be not 
counted, 167; but in either event, Martin Van Bu- 
ren of New York ts elected President of the United 
States. 

It seemed to him that this precedent furnished a 
principle by which this whole difficulty might be 
settled. Let the members from New Jersey be 
counted as voting, as he held that to be the due of 
the people of New Jersey, for he begged the meet- 
ting to understand, in the course he had taken, that 
it was the right of the people of New Jersey which 
he attempted tosustain. If those persons were 
prevented from voting who come here commis- 
sioned by the Governor of New Jersey, the people 
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—— 
of New Jersey were deprived of their representa. 
tion in Congress, and it was his gwish, above aij 
things, if possible, to avoid the suppression of the 
voice of the peop'e of New Jersey. As to the ques. 
tion whether the State of New Jersey should be re. 
presented by one set of men or another set of men 
he believed there was not much diversity 
of opinion in the House. At least, fo, 
himself, be would appeal to the resolution which he 
had offered at the last se sion. He would appeal 
to that resolution as an evidence that then, as now 
his opinion was that a Speaker cou!d not be electej 
until this question was first decided. That was 
his opinion then; it was his opinion now; and he 
had offered this reso!ution to avoid the very diff. 
culty in which we were now involved. He was of 
opinion then, as now, that the election of Speaker 
could not take place, consideriag the state of par. 
ties in this House, until the question with regard to 
the New Jersey members was first settled, and he 
had offered that resolution to provide for the case 
The House chose not to consider that resolution, 
andthe case was uaprovided for, and it is now for 
the House to decide. The House, when it is pro. 
perly constituted, will be competent to decide jt, 
and it may, before the election of a Speaker, ap. 
poluta commiticee to examine this question be. 
tween the differen: returns from New Jersey, and 
report that tothe House, and the House may decide 
upon it. With respect to the difficulty of persons 
attempting to vote whose rights are disputed, it ap- 
peared by the question just seuled, that no such 
case had arisen, and it was premature to look for. 
ward to sucha case. When the question came 
practically up as to whether those members 
should be counted or not, it appeared to him that 
the care of the vote of the State of Michigan, in 
the last Presidential election, would provide a sola- 
tion of that difficulty. fnd with respect to the 
right of veting of these members, there was a pre. 
ecdent under the old fourm of Government, which 
might serve to throw some light on the subject, 
If gentlemen would consult the journals of the old 
Congress, fourth volume, page 406, they would 
find that a gentleman claiming a seat from the 
State of Rhode Island, by the name of Howell, 
rose to speak upon a motion, when he was called 
to order by Mr. Mercer, and a questioa was 
made whether he had aright to speak of partic 
pate in the proceedings of Congress, because the 
State of Rhode Island only elected members for 
one year,and that year had expired. This ques. 
lion was put to the Ffouse in ten or fifleen differ- 
ent forms, as to whether the members froms Rhode 
Is'aud should be permitted to vote, and on every 
one of those questions, the members from Rhode 
Island did vote until the question was finally given 
up. Now with these two precedents in view, he 
would ask genulemen to examine the matier before 
us, and see if they could not come to the solvtion 
of the question perfectly sati:factory on all sides. 

Mr. GRAVES made some further rematks 10 
support of his motion. 

Mr. WISE said he would state the fac's again, 
and as he was very confident in the truth of biste- 
collections, he wou!d ask it of his friend from Ken- 
tucky as a personal favor that he would withdraw 
his motion. Ele would state again that his col 
league did make the declaration he asserted he 
did; and he was confirmed :m his recollections from 
the fact when the Crater reported to the House 
what had beeu said by his colleague, the later rose, 
and correctet him by stating that he said that he 
vould count all who presented themselves, unless 
otherwise directed by the House. In the correct 
ness of this statement, Mr. W. said he was sas 
tained by the recollections of all the gentlemen 
round him, both of the Opposition and Amiuistra 
tion parties. ’ 

Mr. GRAVES said it appeared to him that 
there was ouly a misunderstand ng between him- 
selfand the genticman from Virginia. The get 
tleman’s colleague did, it was true, add the words 
stated, but it was afier the decision of the Cuaik 
was given. If the appeal was made on the ground 
that the gentleman from Virginia would, unles 
otherwise directed by the House, &e. and it should 
so appear on the journal, he would vote agains! 
sustaing the decision of the Crarr. Bat if 1! was, 
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as his honorable friend friend from Virginia (Mr. 


Wise} had said, that his colleague {Mr. Drom- 
qootr] did not ask the opinion of the Cnarr, how 

uid he (Mr. Wisx] have risen in his seat, and 
“0 Hed with such warmth and indignation the 
en made by the honorable member from New 
York, (Mr. VANDERPOEL] that the Ciairman had 
been guilly of an act of usurpation, ‘Sir, it would 
have been usurpation—sross usarpation—and the 
entieman from New York was correct in charac- 
jerizing it as such, Mr. G. after some further re- 
marks, withdrew his motion. 

Mr. RHETT rose, and-asked the consent of 
the House to make another correction of the jour- 
nal. It was as to the power of the Cnair in the 
place he occupied. This correction had now be- 
come important, to know what were the powers of 
the Cnarr. . 

Mr. R. here read his motion as follows, and 
hoped he would get the unanimous consent of the 
House to its adoption: 

“Mr. Ruett moved a resolution that Mr. Lewis 
Wituums, being the oldest inember of the House 
of Representatives, be appointed a Chairman of 
this House, to serve until the election of a Speaker. 

“Mr, WiLtiams objecting to serve, 

“Mr. Ruerr moved the tollowing resolution: 

“Resolved, That the Hon. Jonn Quincy Apams 
be appointed Chairman of this House until the 
the House be organized by the election of a 
Speaker. 

“Mr. Rartr then put the question to tte mem- 


bers on the adoption of the resolution, and the 


same being carried, Mr. Apams was conducted to 
the Chair.” 

The motion being read, the quest oa was put, 
an{ it was earried without a division. 

Mr. CAVE JOHNSON, from Tennessee, rose 
and said, that if the gentleman from Ohio, [Mr. 
Duxcan,} who was entitled to the floor, would 
allow him to do so, he wished to submit a sug- 
gestion to the House, that might, and he hoped 
wonld, terminate the difficuliies by which the 
House had been embarrassed the past week—that 
he did not propose to submit a proposition to take 
the place of the resolution now under considera- 
tion, and thereby deprive his friend from Ohio of 
the privilege of addressing the House upon that 
guestion, but to make a bare suggesticn, that would 
meet the spprobation of both sides of the House. 

Mr. DUNCAN having yielded the floor, 

Mr. JOHNSON procee’ed to say that he had 
wiinessed, with great regret, the course of proceed- 
ings since Monday last—that we had become so 
much involved in technicalities, and so much em- 
barrassed by the rules and qnestions of order that 


~ had been made, that he did not see any probable 


end to the difficulty, unless by some kind of com- 
promise—that he was himself sincerely desirous of 
settling fairly and justly the rights of the several 
claimants to seats on ths floor; and he was sure 
that the other members present had similar feelings 
and wishes. The American people expected this 
at ourhands, and he did not know that either party 
had acquired any credit in the conflict which had 
been kept up since Monday morning. He said, 
whilst the Caarrman was addressing the House, 
and making some suggestions as to the mode in 
Which it might be done, and the manner in which 
the House di: posed of the vote of Michigan, which 
was contesied in the last Presidential election, it oc- 
curred to him there could be no difficulty, upon 
some similar principles, of adjusting the present 
controversy to the Satisfaction of the House and 
the coun'ry. He therefore arose to suggest that if 
the House would appoint a committee of the pru- 
lent, disereet, cautions men, some six or ten men, 
an equal number from each side of the House, and 
adjourn over uatil Monday, he felt confident that 
in the mean time the subject might be fally ex- 
amined, and some means soggested by which all 
our difficulties might be avoided. Let each party 
in the House select from among themselves three 
or five men having the confidence of their political 
friends, distinguished, as he hoped they would be, 
for their wisdom and moderation, and he had no 
question that some mode of action would be agreed 
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seats here, and to the people. Unless something of 
this sort should be agreed to on ail sides, he did not 
see when this House would be organized, and ready 
to transact the business for which they were sent 
here by the people. Mr. J. said he was not autho- 
rized to submit such a proposition to the House, 
ubless by the general consent of the House. 

Mr. PROFFIT called for the previous question 
on the appeal. 

Mr. PETRIKIN called the gentleman from In- 
diana to order. 

The CHAIR stated that, as the gentleman from 
Ohio (Mr. Duncan] was entitled to the floor, the call 
for the previous question was notin order. 

Mr. PROFFIT said, then 1 bow to the decision 
of the Crain. But Lask if I may be allowed to 
answer the speech of the gentleman from ‘Tennes- 
see. (Cries of order.) He had no idea that a gen- 
tleman, who was one of the principal causes of 
the difficulty in which the House was involved, 
and whose course, wih that of his friends, bad 
kept them the whole week consuming time in de- 
bate, instead of organizing for the despatch of the 
public business, should he be permitted to come 
forward with propositions to compromise— 

[Several voices were heard calling the gentleman 
from Indiana to order.]} 

Mr. DUNCAN. We have not kept the House 
from organizing, nor have we occasioned the de- 
bates that have occupied the time of the House for 
the past week. All the diflicuity in which the 
House was involved, and all the debate that had 
ensued, had been caused by those who wished to 
force on the House as members, persons who, it 
was notorious, had not been elected by the people 

Mr. PROFFIT [taking his seat] sa‘d: I shall yet 
have an opportunity of taking hold of the gentie- 
man and a few others. 

Mr. CHINN said that he was perfectly aware 
that he was out of order in now rising, and thete- 
fore asked the indulgence of the House while he 
made a proposition that he thought would meet 
the views of a majority of the gentlemen present. 
Mr. C. then read the following: 

Resolved, That the Crerk be instructed to pro- 
ceed in the call of the members of this House, not 
omitting the five members from New Jersey who 
hold the Governor’s certificate, and proceed thus 
vntil all the members are called, after which the 
House thus called shall proceed to the electien of a 
Speaker, and it it should appear that any member 
has voted whose seat is contested, that then the 
House, still acting under the government of its 
Crairman, shall proceed to determine the question 
as to who shall have the right tothe seats thus con- 
testel. It being expressly understood that such 
decision shall not be fiaal, but only determine who 
are entitled to take their seats to assist in the orga- 
nization of the House. 

Mr. CHINN, on being called to order by seve- 
ral genticmen, resumed his seat. 

Mr. DICKERSON from New Jersey rose, and 
appealed to his friend from Ohio to yield the floor 
to him to enable him to make an explanation. 

Mr. JOHNSON of Maryland insisted on the 
rules of the House being preserved; and that if the 
gentleman from Ohio yielded his place again, he 
should not be permitted himself to decide who was 
to speak. These propositions, which were sprang 
on them on a sudden, gave rise to debate that 
might be endless. 

Mr. DUNCAN observed that he heid himseif 
under no o ‘ligations to yield the floor to any gen- 
tleman, and certainly he was under no disposition 
to do it for the purpose that the gentieman from 
Maryland supposed—that propositions might be 
spruvg vpon them of a sudden. Bat, sir, (said 
Mr. 0.) it has always been the custom in the 
House for geatlemen to yield the floor when it was 
asked for the purpose of making an explanation. 
He had never known that when a member yielded 
the floor for such a purpose that it occasioned the 
loss of it. He was always at liberty to go en; he 
lost nothing by this customary act of courtesy and 
good feeling, for it never had been the rule of ihe 
| House to deprive him of the privilece of going on 

| with his speech. Now, he was not in a burry 


on, by which the objects we all aim at may be ac- || about making a specch; he had no desire of hear- 
complished, and justice done to the parties Claiming 


ing himself talk, and he would agree never to 
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address the House again on that subject if 
a proposition for a compromise could be ac- 
cepted. He would agree never to speak again 
on this subjeet, rather than that any gentieman 
who wished to make am important explanation, 
necessary to elucidate the subject, should be pre: 
vented from so doing. He therefore feli bound to 
yield the floor to the gentleman from New Jersey, 
{Mr. Dickerson. ] 

Mr. JOHNSON of Maryland rose toa point ot 
order. The gentleman, he said, had not a right & 
yield the floor for the purpose of adjudging it to 
any other gentleman. It he gave it up, the Crain 
must designate who was to occupy it. 

Mr. DICKERSON attempted to address the 
Carr, but was prevented from being heard by 
lond cries of order! order! from gentlemen of the 
Opposition party. Muchconfusion prevailed, and 
the noise was Lept up so as to prevent Mr. D trom 
proceeding. 

Mr. GRAVES protested against the right of the 
gentieman from Ohio tu yield the floor, and at the 
same designate the person who was to cccupy it, 

Several voices were heard, saying ‘ihe gentic- 
man from Ohto is onthe floor;” and cries of order 
continued. 

Mr. WISE hoped the Cuatr would bring the 
gentieman to order. I hope, said he, the Crain 
will make us all take our seats, and not let us ail 
talk ata time. 

Mr. VANDERPOEL made a few observations, 
which were not heard, from the noise and confu- 
sion prevailing at the time. 

Mr.CRAIG submitted to the Caratr whether,when 

the gentleman from Ohio yielded the floor to the 
gentleman from New Jersey, he was not entitled 
to it} and he submitted to the gentiemen present, 
whether they would not, at leastas a matter o 
courtesy, suffer the gentleman from New Jersey to 
go on. 
Mr. JOHNSCN of Md. again denied the power 
of the gentleman from Ohio to yield the floor ' 
any person he pleased. When the gentleman 
yields the floer, he repeated, it is for the Cuare 
alone to decide who is to cceupy it. 

Mr. DICKERSON again attempted to acdre 
the Crater, but was again interrupted by bud eries 
of “Order! order!” from the gentlemen of the Op- 
position, and prevented from proceeding. 

Mr. JENIFER then rose and moved “that the 
gentleman from New Jerey [Mr. Dickerson | 
have permission to address the House, not as a 
question of right, but of couriesy.” 

Mr. VANDERPOEL said he’ would like to 
know the ground on which objection was inade to 
the genileman’s addressing the Tious«? 

Mr. GRANGER said he would answer his cc!- 
league. Fle objected to the genileman’s speaking, 
because he came here to contest the seats of gentic- 
men who had the certificates of ihe Governor of the 
State of New Jersey that they were duly elected 
the Representatives ‘rom that State 

Mr. GRAVES made some remarks, which were 
not heard. 

Mr. JENIFER renewed his motion. 

Mr. VANDERPOEL cbjected to the motion 
He could not permit it to be sant that the gentle- 
rman from New Jersey addressed the House as a 
matter of courtesy. The genteman asked no fa- 
vors, but demanded it as a right; and in facet he 
had as much right to address the House as 
gentleman prescat. 

Mr. DUNCAN also repelled the itea of i 
gentloman’s addressing the House as a matter of 
courtesy. The gentleman, he said, must address 
the House as a matter of right, and not of courtesy, 
or netat all. 

Mr. WISE observed that this, then, was the be: 
form in which they cuuld try the question involved, 
If, said he, Mr. Dickerson attempts to address the 
Honse, I call for his credentials. As to Mr. Dice- 
ERSON, I will extend to him as a friend every eour- 
tesy; but I only know him here through the law. | 
ask him, therefore, to produce his credentia's; and 
this will be as good a mode of deciding this qnes- 
tion as any other. 

Mr. JOHNSON rose to a question of order. 
The gentleman from Ohio, he said, must either 
take his seat, or progress in his remarks, He in- 
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sisted that the Cuair should order the gentleman 
either to take his seat or go on. 

Mr. DUNCAN sti!l continuing on the floor, 

Mr. PROFFIT rose and said a few words that 
were not heard. 

Several gentlemen called Mr. Prorrir to order; 
when 

The CHAIR asked if the gentleman from Ohio 
yielded the oor. 

Mr. DUNCAN replied in the negative; and se- 
veral gentlemen requesting Mr. D. to proceed in 
his remarks, he commenced with a few remarks 
which were not heard. He knew, he said, the 
principles he was acting on, and knew that they 
were in accordance with those entertained by the 
people of the United States. He knew he was main- 
laiping the principles here which depended for 
their preservation on the purity of the elective 
franchise, and he cared not whether this was as- 
saulted by management or stratagem; he was 
equally bound to defend it. This question must, 
he said, be discussed, and it mattered not whether 
it was discussed now or hereafter; its merits must 
be gone into, and all the efforts of the Opposition to 
prevent it wonld be fruitless and unavailing. 
What was the history of this matte:?’ It was well 
known to every gentieman here, and the know- 
ledge of the fact was so general that it was almost 
useless to repeat it; but, as other gentlemen had 
done it, he would do it from the same motive; and 
that was, for home consumption. 

Mr. D. then went on to detail the preceedings of 
the Curru in calling the Hlouse to order, and call- 
ing over the ro|l until he was arrested by coming 
to the members from New Jersey, which he said 
was in conformity with usage, with law, and with 
the obligations imposed on him by the sanctity of 
an oath. He himself, Mr. D. said, had inter- 
rupled the CLer« when, in calling the roll, he came 
to the State of New Jersey, but perhaps in too 
low a voice io be heard; and he had determined 
beforehand not to let the gentlemen who 
came here without having a majority of the 
popular vote, be called. Whether the CrLer« 
was solely interrupted by his objections, er 
from any other cause, he did not know; but 
this he did know, that the Cier« did not pursue the 
course because required of him by the Democratic 
party. Did the Civrk do right, or did he do wrong? 
J! he wasright,then all the censures for waste of the 
public time ard the public money, must rest upon 
those who opposed his proceeding with the call 
of the roll, because he submitied the decision in 
the case of the New Jersey members to the House 
itself. If he was wrong, then let ail these censures 
reston those who have supported him in the course 
he has taken. Mr. D said the CLerK was right. 
He was bound by the very nature of his duty, and 
by the oath he had taken, toact as he had done. 
What was his duty? He was bound by his duty 
to enrol the names of the members of the Twen- 
ty-sixth Coneress. He had evidence, conclusive 
to his mind, that Joun B. Aycricc, Jonn P. B. 
Maxwent, Wititam Hatstep, Cnaries C. 
Srraarron, and Tuomas J. Yorker, were not elected 
members of the Twenty-vixth Congress. He had 
evidence of that fact in his possession, and what 
woul. be his situation, Mr. D. asked, had he en- 
rejied their names, and called them as members of 
thiy Congress?) Sir, (said Mr. D.) he would be 
looked upon by the moral intelligence of the 
country, as having violated the obligations 


of duty, and the sanctity of an oath. He 
had evidence that they were not members of 
the Twenty-sixth Congress, and he submitted the 
question involved to the House, rnegesting a pest- 
nonement of the ease of the New Jersey members 
until the rest of the roll should be called overand a 
( ceriained lt had been coatended stre- 
1 se five gentlemen possessed, ase vi- 
denee cf their clection, the certificate of the Go 
\ \ vy, With tT broad seal” cf the 
Siate. ai Al a ne only evidence be was 
ens lo ree ‘ } argument, irom 
that time to this, lh in-amind of a htile book 
he ha! readon. logic, at rom which he weuld 
cite a few examples: *““Gentlemen wear bvots; 
A B wears boots; therefore A B is a gen- 
tieman.” “Ladies wear cersets; Miss A 
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wears corsets; therefore Miss A is a lady.” 
The fact, according to this logic, that A B wears 
boots, is prima facie evidence that he isa gentleman; 
and the fact that Miss A wears corsets, is prima 
facie evidence that she is a lady. And yet, said 
Mr. D. [have known many men to wear boot: 
who are not gentlemen, and many women and 
girls to wear corsets who are not ladies. (Much 
laughter.) The wearing of boots and corsets is 
so general, thatit no longer furnishes evidence of 
the wearers being gentlemen and ladies. So also 
with members of Congress. The certificate and 
“broad seal” is so common to members of Con- 
gress, that it is no longer prima facie evidence of 
membership. He knew pretended members of 
Congress who bear the certificates and broad sea!s, 
who are not members; and it was getting so com- 
mon, that the fact of their having such was not 
prima facie evidence of their membership. We have 
heard much (said Mr. D.) about this ‘‘broad sea/,” 
and he did not know that it was worth while to 
say much about it; he had heard it mentioned at 
least one thousand times in the course of this de- 
bate. It seemed that it was a very broad seal 
indeed. One gentleman held thatit was not the 
track of acali’s foot, but of an ox’sfeot. As he 
remarked last evening, it must be as broad as the 
foot of Milton’s devil when he was cast out of Pa- 
radise, which covered ten acres. At least it was 
Lroad enough to cover two townships in New Jer- 
sey and neutralize the Democratic votes of a whole 
State. Now he wanted to know what there was in 
reality about this seal to give il so much impor- 
tance. He supposed it derived its solemnity and 
consideration from its antiquity. If so, it must be 
remembered that it had its origin in the days of 
ignorance, when men conld neither read nor write. 
In England, it had been the fate of the broad seal, to 
which gentlemen atieched so much importance, to 
be cast into the Thames, where it now lies. King 
James II threw it into the river, thinking that by 
the loss of the “great seal,” he could get rid of some 
obligations imposed on him. According to the 
doctrines of gentlemen, therefore, if they want to 
hunt for the great seal of England, they must go to 
the bottom of the Thames for it. 

Now he had stated that the Crerk had the most 
conclusive evidence in his possession, that the 
names he had read were not members of the 
Twenty-sixth Congress, and therefore, he was so- 
lemniy bound by his daty, not to enrol them as 
members of the Twenty-sixth Congress. He 
asked, therefore, the reading of that evidence. 

The Cverk then read the following documents, 
which had been filed in his office: 


The following is the certificate of the Secretary 
of State of New Jersey, showing the returns of 
election on record in his office: 

Strate or New Jersey, ss. 

I, James D. Westcout, Secretary of State of New 
Jersey, do hereby certify that, upon a careful ex- 
amination of a]! the returns made by the several 
clerks of the respective counties in said State, and 
filed in my office, and also of returns of votesgiven 
in the townships of South Amboy, in the county of 
Middlesex, and of Millville, in the county of Cum- 
berland, verified by the affidavits of the several 
township officers of election in said townships re- 
spectively, which township returns were not in- 
cluded inthe returns of the clerks of said counties 
of Middlesex and Cumberland, and which were di- 
rected to be filed by the Governor, and now remain 
on file in my office, of the election for members to 
represent this State in the House of Representatives 
of the Twenty-sixth Congress of the United States, 
held on the 9:h and 10th days of Octcber, 1838, it 
appears that 


Philemon Dickerson had - 28,453 votes. 
Manning Force - : « 98.314. * 
Peter D. Vroom ~ - 28492 * 
Daniel B. Ryall ~ - 23,441. * 
William R Cooper - - 28,455 “ 
Joseph Kille = - - 28,426 “ 
John B. - yerigg Le - 23,994 « 
Join P. B. Maxwell - - 28,323 * 
Win. Halsted - - - 28,337 “ 
Joseph F. Randolph . - 28,427 « 
Thomas Jones Yorke - - 28,321 “ 
Charles C. Stratton : - 28,396 * 


And by which it appears that, at said ¢| 
Philemon Dickerson, Peter D. Vroom, Da 
Ryall, William R. Cooper, Joseph Kille, ang 
seph F. Randolph, received a majority of the why), 
number of votes given in the State of New Jor, | 


Niel 


CChioy 


E 


f 


for Representatives of said State in the House ,) 
Representatives of the Twenty-sixth Congress , 


the United States. 


In testimony whereof, I have hereunto soy m: 





fourth. 


JAMES D. WESTcoTr 


hand and affixed my seal of ¢; 
the city of Trenton, in said Siate 4, 
25th day of October, in the year, 
our Lord, 1539, and of the Indep, 
dence of the United States the j 


Lice. 4 
se 


\'y. 


[Various other statements, ard much testinnoy: 


legally taken, was read fiom the Cerw’s tah, 


ve 


gving to show, beyond controversy, that the nep, 
bers who hold the certificates of the Gover, 
were not elected, but that the Democratic ela... 
ants received a legal majority of the votes of yj, 


people of New Jersey.} 


The following are copies of the results 


polis of the districts of Millville and Sc uth Ani 
egally certified to by the judges and inspector 
election; and also certified by the clerks of ¢ 
berland and Middlesex counties as being on re 
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in their respective offices, and which, by the use». | 
pation of power and violation of law by y 
clerks, were suppressed or withheld, and whieh }. 
Governor and Privy Council of New Jersey | 
to count in the result upon which they grant 


tificates to the Federal members: 
We, the judges and irs;ectors of the election 
the township of South Amboy, in the county 


Middlesex, do hereby certify that having proceeds: 
to receive the votes of the voters of the said joyp. 


ship, the following is a true list of all the cand. 


dats voted for, of the offices proposed for them, an! 


of the number of. votes for each: 
For members of the Twenty-sixth Congress of th 
United States. 


Philemon Dickerson had 
Manning Force . 
Peter D. Vroom - 
Daniel B. Ryall 
William R. Cooper 
J.seph Kille - 
John B. Aycrigg - 
John P. B. Maxwell 
William Halsted 
Joseph F. Randolph 
Charies C. Stratton 
Thomas J. Yorke 


For Councils for the Stat 


For Assembly. 


James T. Dann - 
George T. McDowell 
Francis W. Briadly - 
James Dunham - 
Merril Mundy - 
Clarkson Brown . 


Daniel B. Applegate 
George P. Malleson 
Lewis Galding - 
Adam Lee - 


Ab’m W. Brown - 


For Coroners. 


Daniel S. Garrigues 
George B. Stelie 

Robert Carson - 
John S. Hoagland 
Edmund Denhan 
Wiiliam Hatchison - 


t 
The whole number of votes taken, three huni: | 


and for y. 


In testimony whereof, we have hereunto sec" 
hands and affixed our seals, the tenth day 0! Qc 


ber, A. D. 1838. 


- 
. 


For Sheriff. 


296 vo 


296 
296 
296 
295 
296 
44 
44 
45 
44 
44 
44 


of New Jersey. 


292 
di 


294 
295 
294 
305 
41 
42 
43 
42 


340 


295 
296 
296 
a4 
44 
44 


t 


NATHANIEL HILLYER, [1 §] 
JAMES M. WARN, [t. s.] 
STEPHEN BEULEAD, [t.. s) 


Judges cf Election and Lospecie™ 


State or New Jersey, 


MIDDLESEX COUNTY, 8. $: 
J. Nicholas Booraem, Clerk of the counly © 
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Middlesex aforesaid, do hereby certify that the 
foregoing isa true copy from an origina] paper, on 
file in my office, and that the said original paper 
has the following endorsement, to wit: “South 
Amboy return of votes, October, 1838, not pursu- 
ant to law, reccived October 12, 1838. 
N. BOORAEM, Clerk. 
In witness whereof, I have hereunto 
set my hand and affixed the seal of 
said county, at New Brunswick, this 
fifteenth day of April, A. D. 1839. 
N. BOORAEM, 
Clerk. 


We, the judge and inspectors of election in the 
township of Millville, in the county of Cumber- 
Jand, do hereby certify, that having proceeded to 
receive the votes of the voters of the said town- 
ship, the following is a list of all the candidates 
voted for, of the offices proposed for them, and the 
nunber of votes for each: 
For Congress. 


Joseph Kille, Salem - - 206 votes. 


Wilham R. Cooper, Gloucester - 206 “ 
Daniel B. Ryall, Monmouth - 206 * 
Peter D. Vroom, Somerset - <2 OGG: : 
Manning Foree, Morris - - 205 * 
Philemon Dickerson, Passaic - 906 * 
Thomas Jones Yorke, Salem - 100 * 
Charles C. Stratton, Gloucester - 100 * 
Joseph I’. Randolph, Monmouth - 100 “ 
William Halstead, Mercer - - 190 * 
John P. B. Maxwell, Warren - 100 * 
John B. Aycrigg, Bergen - ==100' 
For Members of the Legislative Council. 
Israel Stratton - - - 196 votes. 
Nathaniel Foster - - ., gio. 
For Members of General Assembly. 
Samuel Bowen - - - 206 votes. 
David Whitecar - - =~ 907 -* 
David Jones - - «206 -* 
Isaac H. Hampton . = ty. 
Belford M. Bonbam - =: 300: * 
John Elmer “ . =. 300. -** 
For Sheriff. 
David Campbell - - - 306 * 
For Coroners. 
Jonathan Brooks - - - 206 * 
Thomas M. Barracliff - - 206 * 
Charles Shute - - - 206 * 
David W. Carnes - - - 99 & 
Lemuel Dare - - - 300 ** 
Robert Fithian, Stock Creek = $QQ+: 


Who!e number of votes, 306.* 


FIn witness whereof, we have hereunto set our 


hands and seals this tenth day of October, A. D. 
one thousand eight hundre:! and thirty-eight. 


PRESTON STRATTON, Juuge. [t. s } 

WM. CHARLESWORTH, Insp [t s } 

ISAAC BUZBY, Inspt. iL. s.] 

Lewis Meprorp, Jr. Cierk. 

*The words, ‘whole number of votes three hun- 
dred and six,” were interlined before signing. 


We, the subscribers, residents and freeholders in 
the township of Miliville, do hereby certify that 
William Charlesworth was duly and legally 
elected one of the Inspectors of an election for 
members of Congress, members of Council, As- 
emblt, Sheriff, and Coroners, he'd in the town- 
ship of Millville, in the county of Cumberland, on 
the ninth and tenth day of October, eighteen hun- 
Ired and thisty-eight, in the room and place of 
Nathaniel Foster, who, being a candidate, could 
ot serve, 

WM. STRATTON, {t. s] 
JAMES M. BROOKFIELD, It. s ] 
JOHN OTTERSON, {t s.] 


State of New Jersey, Cumberland county, ss. 
1, Josiah Fithian, Clerk of the Court of Common 
leas in and for said county, do certify that the 

foregoing are true copies of the original certificates 

eceived by me at my house, by the hands of Wil- 
liam Stratton, on Saturday, the thirteenth day of 

October, A. D 1838, beiween the hours of ten and 

eleven o'clock in the aflernoon of said day. 
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In testimony whereof, I have here- 
unto subscribed my name, and affixed 
= my seal of office, this eighteenth day 
eS of October, anno Domiai one thou 
sand eight hundred and thirty-eight. 


“JOSIAH FITHIAN, Cik. 


While the CLerk was progressing with this tes- 
timony, he was interrupted by 

Mr. HALSTED, who rose to a question f 
order, and inquired whether it was competent for 
the gentleman from Ohio to have read as part of 
his speech, evidence which was taken contrary to 
the laws* of New Jersey. We have, said he, abun- 
dance of testimony taken in accordance with the 
law, which they also could produce. 

Mr. DUNCAN. The gent!eman can have his 
testimony read, if he pleases, at a proper time. 

The CHAIR said that when the reading of pa- 
pers was called for, and not objected to at the time, 
the reading must be suffered to go on. 

Mr. WHITE rose toa ques'ion of order. He 
asked if these depositions were taken under legal 
notice, and in conformity with the laws of the 
State of New Jersey. 

The CHAIR said that the documents were read 
asa part of the gent!eman’s speech. 

Mr. WHITE said he objected to the reading of 
depositions taken without notice and in due form 
oflaw. He protested against the reading of such 
depositions when the rights of gentlemen were 
thereby infringed. 

Mr. CRAIG observed that these depositions 
were not to bind any one, and gentlemen could 
form such opinions with regard to them as they 
thought proper. He understood, however, that 
the documents now being read formed part of the 
evidence that was before the Executive Council of 
New Jersey, and the legality was not then con- 
tested. He submitted to gentlemen whether it 
could be considered fair to suppress any ef the tes- 
timony necessary for a correct understanding of the 
question. 

Mr. WHITE renewed his appeal to the Cuair 
on the point of order, and was proceeding to dis- 
cuss it; when 

Mr. TURNEY called him to order. 

The CHAIR said, that when an objection was 
made to the reading of a document, the rule re- 
quired that the question as to reading it must be de- 
termined by a vote of the House. 

Mr. DUNCAN observed that the reason why he 
wanted the reading of the dccuments was, that he 
had stated that the five gentlemen whose names he 
mentioned had not the evidence of membership re- 
quired by the laws of New Jeisey. This he had 
repeatedly stated, both in public and in private, 
and he therefore desired the reading of these docu- 
ments to support the truth of what he said. He 
had a right to have them read for his own security, 
for they would prove conclusively to every unpre- 
judiced mind that the certificat's and ‘broad seal” 
produced by ihese gentlemen were not in conformity 
with the laws of the State of New Jersey. 

Mr. GARLAND of Louisiania inquire? if the 
papers were private papers belongingto the gentle- 
man from Onxio, or papers in the possession of the 
Tlouse. 

The CHAIR said that they were papers lying 
on the Cierk’s table. 

Mr. GARLAND, Then it seemed that they 
were papers belonging to the CLEeRk’s cflice, and if 
the genileman from Ohio had a right to have them 
read, any gentlemau here might call for the reading 
ofall the documents in the CLerk's cffice. Now, 
what I anderstand from the ruie is this: that papers 
may be read if they are private property, and not 
if they are public records. 

Mr. TILLINGHAST gave it as his op'nion 
that the papers could not be read without the as- 
sent of the Hlousc, and referred gentlemen to Jef- 
ferson’s Manuva! in support of his opinion, 

Mr. VANDERPOEL was informed that these 
papers were returned to the Governor of New Jer- 








*We learn, from the very best authority, that the 
law alluded to by Mr. Hatsrep has becn enacted 
subsequent'y to the taking of these depos'tions, and 
was passed for the purpose of alltempting to invali- 
date them, 
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sey, and laid before the Privy Council, and were 
part of the evidence on which they acted: papers 
which Mr. Dickerson, and those who claim wiih 
him, had no ag ney in procuring. [ 
glad, said Mr. V. to have these papers before the 
House in some form. Isay give us light. 

Mr. RANDOLPH. ! must correct the gentle- 
man. ‘These papers never were before the Privy 
Council. 

Mr. VANDERPOEL. Iam aathorized to say 
by Mr. Dickenson and Mr. Vroom that they were. 

Mr. RANDOLPH. The gentlemen are mis- 
taken: they were not before the Privy Council. 

Mr. VANDERPOEL. These papers are copies, 
but does the gent!eman mean to deny that the ori- 
ginel papers, of which these are copies, were be- 
fure the Goveraor and Council of New Jersey? 

Mr. RANDOLPH. No, sir. 

Mr. VANDERPOEL. Then I will submit it 
to the House, whether the denial of the henorable 
gentleman was nota quibble. 

Mr. RANDOLPIE. I do not deny that they 
were laid before the Council, and placed on file, 
but the question of their reception was argued, and 
ably argued, and one of the points decided was 
that they should not be received. 

Mr. WHITE referred te the Manual, to show 
tha; no member could read papers without the 
leave of the House. 

Mr. BYNUM. Thope that if this House means 
fo preserve even the appearance of justice, that 
these documents may be permitted tobe read I 
hope, for the credit of the House, that this invest:- 
gation may be conducted in a fair and impartia! 
manner, and that no testimony may be suppressed 
which is necessary to a correct understanding of 
the question. Why, we have had gentlemen acting 
almost like attorneys here—feed atiorneys, for 
aught I know—occupying almos! the whole time o! 
the House, with arguments and testimony on one 
side, while not one word of testimony has been per- 
mitted to be given on the other. Weak must be 
the argument, weak must be the cause, which re- 
quires such a support. 

Mr WHITE. If the gent'eman will state that 
this testimony was taken in conformity with the 
laws of New Jersey, I will withdraw my o!jee- 
tions to it. 

Mr. BYNUM. Ihave nothing to do with the 
laws of New Jersey. lam for the people of New 
Jersey, and their right to say who shall be their 
Representatives here. Statement after statement, 
and ceriticate after certificate, has been read on 
one side, while not one particle of evidence has 
been suffered to come out on the part of the 
other. Now if gentlemen can succeed in pre- 
venting the people of New Jersey trom bemg 
heard on this foor, we understand the game they 
are playing; but we want also to understand the 
game that the people of New Jersey are playing 





should be 


and we want also to hear what evidence they ad- 
duce to justify the Representatives they have cho- 
sen in taking their seats here. If gentiemen have 
that candor and that fairness which all ought to 
possess, they would say at once to us: B: ing forward 
your evidence, let it be read, and we will then 
bring forward evidence to ecunteractil. Mr. B. 
protes'ed against the neverending quiboling manner 
in which gentlemen sought to suppress the evidence 
whichoperated again:tthem. He hoped, if this kind 
of objections were persisied in, that the gentiemen 
from Ohio [Mr. Duncan] weuld read that s‘atement 
from the Cuain. This he had aright to do, if 
gentlemen, in courtesy to him, would not permit it 
to be done by the Creax. Gentlemen of the Op- 
position would therefore gain but little by prevent- 
ing the Cier« from reading the testimo ‘twas 
tbe truth, they were attempting to stifle, which, 
sooner or later, must come befeure the world, when 
their object in endeavoring to suppress it, would 
be clearly uneerstood. 

Mr. DUNCAN, at the solicitation cf Mr. 
CRAIG, eave way for a motion of adjournment, 

And the House adjourned. 

IN SENATE, 
Monpay, December 9, 1239. 

Mr. STRANGE appeared in his seat thi: 

ing. 


Morn- 














Mr. ALLEN offered the following resolution: 
Resolved, That a committee be appointed to wait 
on the President of the United States, and to inform 
him that a quorum of the Senate has assembled, 
and that the Senate is ready to receive any com- 
munication of an Executive character which he 
may make. 

No objection being made, the resolution was 
considered and agreed to, and Messrs. ALLEN 
and WRIGHT were appointed the committee. 

Mr. TAPPAN offered the following resolution, 
which lays over: 

Resolved, That the Secretary of War be directed 
to report to the Senate: 

1, What would be the effect upon the military 
service of the country, of a regulation by wh‘ch all 
officers of the army, on arriving at sixty years of 
age, should be permitted to retire from service upon 
half pay. 

2. What would be the probable annual charge 
upon the Treasury of such a regulation. 

This being the day designated for the election of 
the officers cf the Senate, the Senate proceeded to 
bal ot for a Secretary, and on counting the ballots 
the following was declared to be the result: 

Whole number of ballots 37 

For Asbury Dickens 37 

Mr. Dickens, accordingly, was declared to be 
UN nimoustly re-elected. 

The oath of office was then administered to Mr. 
Dickens by the CHAIR. 

The Senate then proceeded to ballet for a Ser- 
geant-al-Arms and Doorkeeper, and the following 
was declared to be the result: 





Whole number of ballots - - 37 
For Stephen Haight - - 36 
Mr. Rassett - - o ] 
Mr. Haicur was accordingly declared to be 
re elected, and took the oath of office, 


wh 


he Senate then proceeded to ballot for an Assisi- 
ant Doorkeeper, and the following was declared 
to be the sesalt: 


First Second Third 
ballot ballot ballot 
For Mr. Beal, 15 17 20 
Bassett, 6 8 6 
Dyer, Q 6 7 
Robinson, 3 2 3 
Hasna, 2 2 l 
Hanson, ] 
Rano!ph, 4 1 
Owner, ] 
H iwe, ] 
Scott, l 1 
Spencer, l 


Mr. eat having, on the third ballot, received a 
majority ofthe whole number of votes, was de- 
clared to be elccted, and took the oath of office. 

Mr. HUBBARD gave notice that he would, at 
the earhest day it would bein order to do go, ask 
leave to bring in a bill to establish a board of c: m- 
missioners to hear and determine claims against 
the United States. 

Tae Senate then adjourned. 


HOUSE OF REPRESENTATIVES, 
Monpay, December 9, 1839. 

At 12 o'clock the CHAIRMAN (Mr. Apams) 
called the House to order, when the journal of Sa- 
turcay was read. 

The question was then stated by the CHAIR to 
be on the cbjections of Mr. WHITE of Kentneky 
reading ¢f certain dceuments by the CLerr, 
reading of which had been called for by Mr. 
DUNCAN, in the course of his speech, 

Mr. GRANGER 


to the 


thy 


addressed the House at some 
length upon this point. He tock it for granted, 
from the course of the majority m the Honse, and 


the la: enag 
! ati my, 


of the official organ of the Adminie- 
that the majority—the one hundred and 

members—were determinrd to settle 
this question with regard to the New Jersey mem- 
bers, before the Llonse proceeded to organ ze, by 
the election of a Speaker, and other cfficers. 


Iwenty ¢ 


it was determined in the House that the testimony 
on the part of cre set of persons fram New Jersey 
should be presented to the House, he thought it im- 
portant that #n opportunity should be given the 


this was the course intenced to be pursued, and if 


CONGRESSIONAL GLOBE. 


members on the other side to present testimony also 
to the House, If testimony on one side was to be read 
here, the other side shc ald also have the opportunity 


to take tesumony to rebut it. He took it that 
no msn was prepared to vote for hearing testimony 
on one side, who would not be willing to hold the 
case open until the whole testimony could be pre- 
sented on both sides. For himself, he wou'd pre- 
fer another course of proceeding; but asthe Admi- 
nistration party preferred this course, and seemed 
to be willing to take the responsibility of it upon 
themselves, he wou!d vote for the reading of these 
papers. The only difficulty with him, was, that 
the question had not been presented fairly to the 
H.ure. When it was pres‘nted fairly, there 
wonld rest upon the House such a responsibility as 
had never before rested upon it. It wonld then be 
for the majority to say, whether, in cases like these, 
the regular certificates of the properly constituted 
authorit.es shall be passed by, in order that the 
House may try the rights of members to seats upon 
the volunteer certificates of persons unknown here, 
and only under the obligations of anoath before a 
justice of the peace: Mr. G. contended that the 
passing over regular certificates was a dangerous 
precedent, and cited cases to show what a tenden- 
cy it might have. He contended, if this doctrine 
was once established, the votes of whole Siates 
might be thrown away in cases where the election 
of a President devolved upon the House of Repre- 
sentatives. Delaware, Michigan, and Atkansas 
were each represented on this floor by a single Re- 
presentative; and in case of a warmly contested 
Presidential election, where the decision of the 
question wou!d eventually devolve upon the House 
of Representalives, perjary might procure sufficient 
affiavi's to prevent the members from those States 
from voting upon the election of a President, if 
this new doctrine was once established. 

Mr. VANDERPOEL said the question was, 
whether the papers on the Clerk’s table should b- 
read by the gentleman from Ohio, [Mr. Duncan.] 
They were papers that went to show, that, accord- 
ing to the ballot boxes, a majority of the popular 
vote was given for Mr. Dickerson and his associ- 
ates. If this point were well established here, either 
by evidence such as woul! satisfy the conscience 
of any reasonable man, or by the admission of the 
parties interested, or their friend, the only uncon- 
tested member from New Jersey, [Mr. Ranpoxpn,]} 
he thought the House wonld immediately be pre- 
pared to act, not only upon this question of order, 
but upon the point, which set of gentlemen should 
be regarded as the legal and genuine members of 
this House. The position which he (Mr. V.) took 
when he submitted his first remarks on Tuesday 
last, was, that if the House could be convinced 
that Mr. Dickerson and his associates had actually 
received the majority of the popular vote as canvassed 
by the board of canvassers, who presided over the 
boxes, and whose duty it was to receive and can- 
vass the votes, an] pass upon the qualifications of 
the voters, it would be iis duty, at once, to do what 
the Governor had done; give them, as the lawycrs 
would say, their certificate, mune pro tunc, and let 
them take theirseats. In order to ascertain these 
questions of facts clearly and distinctly, he would 
propound to the gent'sman from New Jersey, be- 
fore him, [Mr. Ranpeipn}) a few questions. The 
first question he would ark that horerable gentle- 
man was, whether, according to the ballot boxes, 
and the canvass made by the canvassing officers 
who received the votes, Mr. Dicxrnscn and his as- 
sociates did not receive a majority of the popalar 
votes? 

Mr. RANDOLPH answered yes; that, including 
the voters who were disqualified, and had no right 
to vote, they did. 

The next question he would ask the gentieman, 
was, whether ifthe towns of Millville and South 
Amboy were included, Messrs. D.ckerson and his 
associates would have a majority of the popular 
vole? 

Mr. RANDOLPH responded that they would; 
that he would not deny that the towns of Millville 
and South Amboy were excluded by the Governor 
and Privy Conncil in casting up the votes. 

Mr. VANDERPOEL said he would esk another 
question for information from the gentleman. 











After the board of canvassers, the primary tribus 


































































































































| had canvassed the votes and returned their a = 
ficate of the votes to the county clerks, could {, ; 
county clerks, or the Governor and Privy Counci, = 
according to the laws of New Jersey, go inte ne 
ballot boxes and reject votes, on the ground thar = 
the votes of aliens or other disqualified persons had 
entered the boxes. ret 
Mr. RANDOLPH was about to rise, and 1en 
Mr. WISE here arost and objected to this cours clet 
of catechism as being out of order; and while he cou 
was proceeding to show that it was not in order and 
Mr. VANDERPOEL said he would waive ih, im the 
question and answer it himself. thal 
Mr. V. said that he had heard much aboy, go | 
“Jeaping over the law,” but he was incuecd to ak nor 
this question in order to show that these gentlemen peo 
who were now such sticklers for the laws of Neg hon 
Jersey, were themselves sanctioning a moy gu 
palpable violation of law; but as gentlemen it 
objected to the question, it was needless jy by 
press it, and more especially, as he, in commog wh 
with cvery other genileman on this floor why dot 
could read the English larguage, could answer wh 
it. Hehad merely questioned the gentleman, jn bei 
order to have the irresistible conclusion of tha mi 
gentleman’s mind, superadded to the clear interpre. the 
tation of a statute of his own State. Let gentlemen the 
read the law of New Jersey, and they will Jook jy cor 
vain there for any authority on the part of the loo 
mere returning officers, the clerks of counties, of the 
the Governor and Privy Council, to enter the ballot ve 
boxes, and reject votes, on the ground that voters len 
were disqualified. . They were mere returning co 
officers, and cou!d not arrest votes on their way jo pr 
this House, the only appe!late court, after the pri- en 
mary.court, the board of canvassers, the keepers H 
of the ballot boxes, had passed upon the'r qualitica. ex 
tions. No one had pretended, no gentleman could ge 
pretend, that the county c'erks and Governor and of 
Privy Council, could act in a judicial capacity, ard ra 
purge the polis. These, then, were most important th 
admissions, made by the only undisputed men ber we 
from New Jersey, and the ardent friend and sup. thi 
porter of the claims of the Governor’s members. to 
We now could have no further dispute, either ha 
about the facts of the case, or the law of New Jer co 
sey. They were not only incontestably proved by the 
the papers on the Cieru’s table, but were unequi- se 
vocally admitted by the sole Representative of the de 
State in question, What course, then, should we ot 
pursue in relation to reading papers? fo 
Here Mr. V. said he would state how far he th 


thought we ought to tolerate the reading of paper 
in this our staie of preliminary organ ’zaticn. He 
had no doubt we were competent to iry the whole 
case after the roll was calied and before a Speaker 
was chosen; but the argument of inconrenience 
might, and as he thought shuuld, deter us from go- 
ing into the question of disqualified voters before 
the House was fully organized, because we had no 
Committee of Elections, and that question generally 
depended upon voluminous and conflicting testis 
mony, upon the consideration of which it might be 
very inconvenient to enter before a complete orga: 
nization. Put this objection did not apply to the 
reading of papers designed to show the simple pro- 
position that one or the other set of gentlemen, at 
cording to the ballot boxes, received a majority of 
the votes. This generally was, and in this case 
was most emphaticallly a question capable ol 
proof by a mere isolated document, return, or other 
paper, and in this case was proved not only by 
such dveument, but by the admission of the mem- 
ber from New Jersey himself, [Mr. Ranpowen.| 


Was there, he put it to the consciences of get tt 
tlemen, any dispute about the all impor - 
tant question of fast, that the Governor's ¢ 


members did not, according to the votes as can- 
vassed, receive a majority of the votes given in the 
State? What was, then, the safe course, the 
course, he had almost said, to which imperious duty 
impelled the House in this case? Was it preper '0 
discuss this point vpon this mere question of order! 
Other gentlemen had pointed their remarks to the 
main question, and while he was up, he would tel! 
the House what he thought we were imperivusly 
called upon to do, as matter of warning and exau- 
ple to county clerks, Governors, and other mere 
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